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@r4) The administrations of the Free City of Danzig shall punish persons committing offences
in the area subject to the Harbour Board Police, due consideration being given to the Danzig laws
and the wishes of the Harbour Board (Stra/mass). The same applies to persons infringing regula-
tions or bye-laws issued by.the Senate at the request of the Harbour Board.

(15) The questions regarding sanitary and quarantine police, and, if the case arises, emigration
police, ?xe subject to a separate arrangement.

(16) The pay of the police force transferred to the permanent or temporary orders of the
Harbour Board shall be borne by the latter. The terms of employment for this force shall be
the same as apply to the Free City Police Force.

In addition, the Harbour Board shall come to an agreement with the Senate of the Free City
as to the refund of expenses incurred due from the latter in respect of the services mentioned in
Article 2 above.

C.X24.1925.I.

Annex 751.

FREE CITY OF DANZIG TRANSFORMATION OF PUBLIC CORPORATIONS

THE CASE OF "DIE DANZIG"

Report by M. Quiftones de Le6n, and Resolution adopted by the Council on March x3th, X925.

I. Among the questions submitted to the Council during its session at Rome, which it
decided to defer for consideration at its present session, is the examination of the decision given
by the High Commissioner of the League of Nations at Danzig on November x5th, 1924, with
regard to the transformation of public corporations - the case of "Die Danzig"

The High Commissioner declared in his decision that the claim of the Polish Government
regarding the ex-Prussian public corporation, the "Westpreussische Feuersozietit" now known
as "Die Danzig" did not form a subject with which he was competent to deal, since the trans.
formation of the " Westpreussische Feuersozietit" into the "Aktiengesellschaft Die Danzig"
took place during the administration by the Allies of the Territory which is now known as the
Free City of Danzig, with the consent and the authonsation of the Allies' High Comnussioner.

Poland lodged its appeal, with the request that the Council should declare that the High
Commissioner of the League of Nations was competent to give a decision on the substance of
this question.

II; In order to examne the question of the High Commissioner's competence, it is necessary
first of all, to study the actual terms of the claims submitted to him by Poland.

On October 12th, 1922, the Polish Government requested the High Commissioner to recognise
the following claims:

() That the Free City should proceed to an account of the property of these
Corporations,

(2) That until such time as the account had been made, this property should be

administered by the organs of the Free City or by organs subject to the authorities
of the Free City without prejudice thereby to the property itself"

(3) That all alterations that had been made in the legal status of this property

should be recognised as null and void, and that the Free City should be required to
restore its original status;

(4) That the Free City is responsible for losses arising through the liquidation
of this property which losses were sustained by the population of that part of the former
province of West Prussia which was ceded to Poland.

III. It was agreed between the High Commissioner and the Polish Government that the
decision should,"for the time being, only cover the case of the " Westpreussische Feuersozietiit"
The " Westpreussische Feuersoziett" had been a public corporation in Prussia since 1785 and
possessed property in the province of West Prussia. In contormity with German law this
corporation was subject to State control. After the armistice and the ratification of the Treaty
of Versailles, the High Commissioner of the Allied and Associated Powers, having taken over
the adminimstration of the Territory of Danzig in their name, thereby became the government
authority exercising the right of control. This was recogmsed in a letter, dated April 7th, X920,
written by the High Commissioner, Sir Reginald Tower, to the "Westpreussische Feuersozietiit"
That letter shows .that the High Commissioner had entrusted the transaction of current affairs
relating to the exercise of control to the Council of State, which had just then been created at
Danzig.

In virtue of the above powers, this Council of State, by a Decree dated May 27th, X9Wo,
authonsed the transformation of the public corporation, the "Westpreussische FeuersozietiEt"
into a limited company which was then called " Die Danzig" The assets of the old corporation
were taken over by the new company It may be added that the property representing these
assets was only partly in Danzig territory Some of it was in the part of West Prussia that had
become Polish and some in territory which has remained Prussian.

IV The Polish case is that the decree of the Danzig Council of State authonsing the trans-
formation into a limited company and also the relevant decisions of the Corporative Diet and of
the full assembly of the limited company were contrary to law and prejudicial to the parties
concerned. The Free City ought to accept responsibility for the consequences of these illegal

HeinOnline  -- 6 League of Nations O. J. 555 1925



APRIL 1925 League of Nations - Offiial Journal 573

acts. Neither the parties concerned nor the territories in West Prussia now belonging to Poland
would be in a position to claim the property in question from the Danzig authorities and courts
or to obtain the annulment of the above-mentioned acts. Accordingly in the opinion of the

Polish Government, Poland had no choice but to seek the arbitration of the League of Nations.

V The argument of the Free City of Danzig is that the Council of State's decision was
taken under the authority of the principal Allied and Associated Powers at a time when they
wielded sovereign authority over the territory of the Free City No responsibility for this decision
could therefore rest with the Free City as at present constituted. Moreover, m this matter

the dispute would not be between Danzig and Poland only Germany also is an interested party
and the question would not therefore come within the High Commissioner's ]unsdiction.

VI. An examination of the Polish claims with regard to the substance of the matter shows
that their istification depends upon the reply to be given to the following crucial question:

Was the transformation of the "Westpreussische Feuersozietft" into a limited
company legally ordered or not?

Poland does not dispute that this transformation took place with the formal consent or the
High Commissioner, who at that time duly represented the actual sovereigns over the territory
of Danzig, namely the principal Allied and Associated Powers. It hardly seems to be for the
High Commissioner to annul 'decisions duly taken on the authority of the principal Allied and
Associated Powers prior to the constitution of the Free City Moreover, even if it were held
that the High Commissioner was authonsed to do this, and if, atter an exaination of thequestion,
it was found necessary to declare the transformation ot the company illegal, I think it is very
doubtful whether the High Commissioner would be competent to give a decision on the effects
of this illegality in such a way as to satisfy the different claims which the Polish Government
submitted to him on October i2th, 1922.

I therefore have' the honour to propose the following resolution:

" The Council of the League of Nations confirms the decision given by the High
Commissioner of the League of Nations in Danzig on November 15th, 1924, vith regard
to the transformation of public corporations (the case of Die Danzig )."

Annex 752.
C. 1oB (2). 1925. .

FREE CITY OF DANZIG. APPLICATIOIN TO DANZIG OF THE POLISH CUSTOMS LAW

OF JULY 3xst, 1924.

.Report by M. QuiW6nes de Le6n, and Resolution adopted by the Council
on March x3 th, 1925.

I. Article 7 of the Polish Customs Law of July 31st, 1924, authonses the Polish Minister of

Finance to introduce export duties and to adjust them from time to time to the economic situation.

By virtue of this law, the Mfinister has instituted various export taxes and repealed existing export
prohibitions. The Free City considered that the application of this law in the territory of Danzig

was inconsistent with the treaties and agreements in force, and requested the High Commissioner
of the League of Nations to decide that the existing import, export and transit arrangementbetween
the Free City and Poland should be maintained until other arrangements had been made by way
of agreement between the two parties.

II. On November 6th, 1924, the High Commissioner of the League of Nations gave the
following decision:

(a) The Polish.Customs Law of July 31st, x924, is of application in the territory
of the Free City

(b) An agreement must be made between Poland and the Free City regarding the

application of export duties to the products of Danzigs own industry her own agri-
culture and her own manufacture.

(c) Pending the conclusion of this agreement, the Free City shall submit to the
Polish Government for immediate consideration the cases in her own industry her own
agriculture and her own manufacture where the application of the Customs Law of July

31st, 1924, or the regulations ansmg therefrom have had the effect of a prohibition on
export. The Polish Government will make such arrangements as maybe necessary to
free these products from the effect of the Law of July 31st, x924, and of the regulations
putting it into force.

With regard to other branches of Danzig commerce, the Polish Government will
grant the same alleviations to Danzig firms as may be granted to Polish firms under
analogous conditions.

III. The Senate of the Free City having lodged an appeal against tis decision, the question
was placed on the agenda of the Council last December- at its meeting on December 12th the
Council decided to adjourn the question until the present session, in order to give its members time
for a more detailed study of the documents which they had only received shortly before the session
was opened.
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