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X934. Resignation of M. Botella, Member of the Committee of Experts for the Progressive
Codification of International Law

M. ZALESKi read the following report'"

" The Council will remember that, at its March session, it was informed of the resignation
of M. Botella, member of the Committee of Experts for the Progressive Codification of International
Law. The Council accepted his resignation, but decided not to consider the question of the appoint-
ment of a new member of the Committee until its next session (cf. document C.83.i9z7.V).

"The Council is therefore called upon to consider the choice of a successor to M. Botella at its
present session. As, however, I ventured to propose in my report on codification (d6cument
C.2 54.1927 V.) submitted to the present session, that the question of the work of the Committee
of Experts for the Progressive Codification of International Law should be referred by the Council
to the next session of the Assembly I think that the Council might defer the appointment of a
new member until the Assembly has had an opportunity to express its opinon.

"If my colleagues agree with this suggestion, I propose to the Council that it should postpone
this question of the appointment of a new member of the Committee of Experts for the Progressive
Codification of International Law until one of its sessions after the next session of the Assembly"

M. SCIALOJA thought that the Council would unammously approve the proposal of M. Zaleski*
M. Botella had resigned because Spain had withdrawn from the League of Nations. It was to be
hoped that Spain would reconsider this decision, and, consequently, that M. Botella would be able
to continue as a member of the Committee of Experts.

ThIe concluswns of the report of M. Zalesks were adopted.

(The Council went into public session.)

1935. Free City of Danzig: Manufacture of Aircraft in the Territory of the Free City

Dr. Sahmr, President of the Senate of the Free City of Danzig, and Dr. van Hamel, High
Commissioner °of the League of Nations at Danzig, came to the Council table.

M. VILLEGAS read the following report 2-

"The Members of the Council have received a letter from the High Commissioner of the
League of Nations at Danzig, dated May i~th, 1927 concerning this question, which has already
been twice considered by the Council, in 192x and x922. On both these occasions the
Council obtained the opinon of the Air Sub-Committee of the Permanent Advisory Commission.
I consider that the Council should now follow the same procedure and ask the opinion of the Air
Sub-Committee, winch could sit as the plenary Commission and send us its opinion direct. The
Council will then be able to resume consideration of the question at a later session, when it
has received the opinion of the Air Sub-Committee. "

Dr. SAim, President of the Senate of the Free City of Danzig, asked the Council to expedite
the settlement of tius question as much as possible, in view of the fact that the Free City of Danzig
had considerable commercial interest m seeing a settlement reached at the earliest possible
moment.

Dr. vAN HAmEL, High Commissioner of the League at Danzig, shared the vews of the President
of the Senate of the Free City. He hoped very much that the Council would find a means to
expedite the procedure.

M. VILLEGAS agreed with Dr. Salim and Dr. van Hamel, and enquired of the Secretary-
General what procedure could be adopted with a view to convening the Air Sub-Committee.

The SECRETARY-GENERAL replied that, normally the Permanent Advisory Commission for
Military Naval and Air Questions, or one of its Sub-Committees, ought to be convened one month
in advance and should receive the provisional agenda at least a fortmght before the date of meeting.
Normally too, the reports of the Permanent Advisory Commission or of one of its Sub-Committees
should be submitted to the Council sLx weeks before their consideration by the Council. The
Council could, however - if it could devise a means of doing so - change this system and ask the
Air Sub-Committee to meet at shorter notice. He thought it would be difficult, however, for it
to meet during the present session of the Council.

M. ViLLEGAS agreed that it was almost impossible to ask the Permanent Advisory Commison
or its Sub-Committees to meet at such short notice.
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Dr. VAN HAMEL said he had merely wished to- express the hope that this question would be
examined as qmckly as possible, but had not wished to suggest that any extraordinary procedure
should be adopted.

The conclsmons of the report were adopted.

1936. Free City of Danzig: Appointment by the Secretariat of the League of a President
of the Arbitral Tribunals provided for in Articles 7 and 9 of the Agreement concluded
between Danzig and Poland on March 31st, 1927 with reference to the Tobacco Monopoly
at Danzig.

M. VILLEGAS read the following report .

"The -igh Commissioner of the League of Nations at Danzig has communicated to the Secretary-
Genqral an agreement concluded between Danzig and Poland on March 3Xst, 1927 with reference
to the tobacco monopoly at Danzig. Articles 7 and 9 of this agreement provide that certain
questions which may. arise in future shall, in case of any difference of opinion between the Danzig
and Polish authorities, be submitted to Arbitral Tribunals. If necessary the President of
each of these Tribunals shall be appointed by the Secretariat of the League of Nations. The High
Commissioner has also forwarded to the Secretary-General a request from the Government of the
Free City of Danzig and from the Polish Government desiring the Secretariat to inform the two
Governments whether it is prepared to make these appointments should need arise. The full text
of the articles in question has been commniumcated to the Council by the Secretary-General.

"The High Commissioner has informed the Secretary-General that he sees no objection to the
establishment of a special Arbitral Tribunal between the parties on a purely techmcal question.
It is clear, says the High Commissioner, that the establishment of such a Tribunal cannot encroach
upon the general duties entrusted to the organs of the League.

"Under Article xo3 of the Treaty of Versailles and Article 39 of the Treaty of November
9th, zg2o, between Danzig and Poland, the High Commissioner is entrusted with the duty of dealing
in the first instance with disputes between the two Governments, though an appeal against his
decision may be made to the Council. I see no objection, however, to the establishment of special
Arbitral Tribunals in the case now under consideration. I have accordingly the honour to propose
that the Council instruct the Secretary-General to return a favourable reply to the request submitted
to hum by the Governments concerned."

The conclustons of the report were adopted.

1937. Free City of Danzig: Storage and Transport of War Material in the Territory of the

Free City

M. VILLEGAS read the following report and draft resolution 2.

"At its meeting on March 7th, 1927 the Council dealt with a question raised by the High
Commissioner of the League of Nations at Danzig, who had asked for some further explanation with
regard to the following paragraph of the Council's resolution of June 23rd, 392T, concerning the
manufacture, sale, storage and transport of war material in the territory of the Free City of Danzig:

2 2. The transit and temporary storage of the above-mentioned material should be
prohibited unless the consent of the Council of the League of Nations has previously been
obtained.

"The High Commissioner stated that, when he arrived at Danzig at the beginning of x926, he
found that it had become an established custom for the High Commissioner, acting as the represen-
tative of the Council, to judge of the expediency of granting permission to convey war material
through the territory of Danzig to a country other than Poland. As he did not know whether this
tacitly recogmsed procedure would be'in conformity with the Council's wishes, he had asked the
Council for instructions on the subject.

"Before coming to a decision on the question, the Council requested the Permanent Advisory
Commission for Military 'Naval and Air Questions to submit to it a report on the point raised by
the High Commissioner. Pending its final decision in the matter, the Council further authorised
the High Commissioner provisionally to issue on its behalf the requisite permits in accordance
with paragraph 2 of the Council resolution mentioned above.

At its meeting on April 6th, 1z27 the Permanent Advisory Commission unammously
agreed as follows:

From the technical point of view the Permanent Advisory Commission for Military
Naval and Air Questions sees no objection to the High Commissioner being authonsed to
deal, on behalf of the Council, with applications that may be submitted to him with a view
to obtaning the previous consent required under the terms of paragraph £ of the Council's
resolution of June 23rd, igz2i.
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