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In Ins view any difficulties would automatically disappear after the Permanent Court had
given its opinion and on the basis of the decision of the Council.

M. STRASBURGER was ready to negotiate at Danzig in regard to individual cases, if the Senate
desired to do so. He was also ready to await the views of the Permanent Court and the decision
of the Council. Both solutions were, therefore, acceptable to him.

Dr. VAN HAimL thought it would be useless to continue the discussion. The President of the
Free City did not apparently quite understand the suggestion which he had made, but the matter
could be discussed at some future date in Danzig.

The PRESIDENT, as Rapporteur, would greatly have preferred a settlement bv the Council.
In view of the fact that it concerned a question of legal interpretation, and that the two parties
were ready to submit it to the Permanent Court of International Justice, he hoped that the Court
would give an opinion as quickly as possible, in order that the matter might be definitely settled.

The parties were not in agreement with regard to the proposal of the High Commissioner
and that proposal was not before the Council. The President hoped that his own proposal
would be adopted.

The draft resolution was adopted.

-Dr. Sahm and Dr. van Hamel withdrew.

(The Counwil went snto prwate sesston.)

2o3i. Report of the Salaries Adjustment Committee.

M. TITuLJESCO read the following report I-

The Assembly during its second ordinary session, decided that the conclusions contained
in the Report of the Salaries Adjustment Committee should, before being adopted, be submitted
for the approval of the Council of the League, and should be kept strictly within the limits of the
budget voted by the Assembly

During its seventh ordinary session, the Assembly invited the Supervisory Commission,
before next year, to study the entire system (adjustment of salaries) and its application, and to

submit the result of its study to the Assembly of 19z7 The Supervisory Commission, however,
in order to complete the examination undertaken at the request of the last Assembly should be
acquainted with the figures in the document which has just been submitted to us.

"Further, the Fourth Committee has also appointed a Sub-Committee to study this question
"Under these circumstances, I think that the Council should simply take note of the report

of the Salaries Adjustment Committee and refer it at once to the Supervisory Commission and the
Fourth Committee."

The conclusions of the report were adopfted.

SIXTH MEETING (PUBLIC, THEN PRIVATE).

Held at Geneva on Septetnber 27th, 1927, at 2.45 p.m.

Present: All the representatives of the Members of the Council, and the Secretary-General

2032. Free City of Danzig: Transport of Munitions and Polish War Material through Danzig:
Use of the Westerplatte.

Dr. Sahim, President of the Senate of the Free City of Danmg, and Dr. van Hamel, High

Commissioner of the League of Nations, came to the Council table.

M. VILLEGAS presented the following report:

I.

At its meeting on June 17 th, 19272 the Council decided to postpone to the present session
the discussion of certain questions submitted to it by the High Commissoner of the League at
Danzig concerning the utilisation of the Westerplatte dep6t for Polish munitions and war material

I Document C. 496. x9z7. II.
.- See Oica1 Journal, July 1927, page 8oX.
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in transit through Danzig. On that occasion I referred the Council to the information contained
in documents C.28o.1927 and C.317.1927.I. According to the High Commissioner's statement
the questions at issue are the following-

i. Right of admittance of Danzig authorities to the Westerplatte area in the discharge
of their official duties.

2. Control and supervision of the observance of the safety regulations in this area.
3. Manner in which the Customs clearance is to be regulated.
4. Regulations applicable to consignments of war material and explosives leaving

the Westerplatte area.
5. Definition of War material which may be transported via the Westerplatte.

The High Commissioner settled these questions provisionally by the decisions contained
in his memorandum of April 8th and his letter to the two parties dated May 2ist, X927 The rules
laid down have been in force since then, but the Council declared at its last session that the appli-
cation of this provisional settlement was without prejudice to the final decision which it would
have to take.

The High Commissioner stated that, in establishingthe regulations, he had taken into account
the following two principles:

(x) The different decisions arrived at concerning the uses to which the Westerplatte
was to be put did not confer extra-territoriality upon it. It remains part of the territory
of Danzig and is subject to the laws and to the authorities of the Free City"

(2) The particular purpose for which this ground is set apart, and the special regula-
tions made to govern it, by international decisions, have in several respects put the Wester-
platte site in an exceptional position which is of importance both in its legal and in its practical
aspect.

I propose to consider in turn each of the five points mentioned in the High Commissioner's
statement.

II.

RIGHT OF ADMITTANCE OF DANZIG AUTHORITIES TO THE WESTERPLATTE AREA IN THE DISCHARGE

OF THEIR OFFICIAL DUTIES.

(a) This point was settled by the High Commissioner in his memorandum of April 8th,
1927 as follows:.

In the contingencies and under the conditions contemplated by the laws of Danzig
for enclosures, the Danzig authorities shall have the right to be admitted to the Westerplatte
in the discharge of their official duties.

The officer commnanding the guard detachment on the Westerplatte shall admit
them on production of the identity papers required in the case in question, by the laws of
Danzig. During their stay on the Westerplatte, they shall be accompanied by a Polish officer
or non-commissioned officer.

In cases of immediate urgency when, in the opinion of officials of the Free City
delay would be dangerous (especially in cases of crimnal prosecutions), the officer commanding
the guard detachment on the Westerplatte shall take all necessary measures to facilitate the
immediate admission of officials to the Westerplatte.

In all cases efforts shall be made on the Polish side to prevent fugitives or other
unauthonsed persons from entering the Westerplatte. Unauthonsed persons found there
shall be expelled without delay and shall, where necessary be handed over to the Danzig
authorities. The Polish military force shall, in general, give all possible assistance in arresting
criminals, etc.

In view of Poland's responsibility for accidents due to explosions, Danzig shall prevent
persons, -as far as possible, from entering the Westerplatte; officials admitted to the area
shall observe the safety regulations.

(b) The Danzig Government, in its memorandum of May 18th, 1927 made the following
statement:

According to the express terms of the Agreeinent of June 22nd, 1921, which formed
the basis of the above-mentioned decision of the Council, dated March 14th, 1924, the Wester-
platte is not to be extra-territonal, .e.,it is to remain subject to the Danzig laws and authorities
in all respects, because it is part of Danzig territory This means that the Danzig authorities
must treat this piece of land in all respects as if it were private property .e., they can act
with the same rights and subject to the same conditions towards the Polish establishments
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on the Westerplatte as they would towards a private person storing explosives in any given
place, and they are entitled to supervise and Visit them in all circumstances.

Among the authorities called upon to carry out their duties on the Westerplatte, the Danzig
Government quoted, by way of example, the police authorities and judicial authorities who, in
the opinion of that Government, will- have numerous duties to perform there.

(c) The Polish Government, in its note of May 3eth, z927, declared that:

It is in no way the intention of the Polish Government to prevent Danzig authorities
from fulfilling their duties in the Westerplatte provided these duties are indispensable; it
feels, however, that such duties should be reduced to a stnct nmnmum and that the officer
commanding the Westerplatte should be given the opportunity to determine, before he
allows a Danzig official to enter, whether that official's duties make it necessary for him to
enter the area, and whether Ins duties are based on Danzig laws, and to examine the officials
identity-card. In many cases the duties of these officials would not absolutely necessitate
their entry into the Westerplatte

In the opinion of the Polish Government, it is essential for reasons of safety
that the officer commanding should equally be entitled to refuse admission to Danzig officials
in unimportant cases, or when the official business in question can be done just as well else-
where. Here we may apply the analogy with fortified places and the relations betveen the
civil and military authorities in such places. It is a commonplace that in almost every country
the civil authorities are not admitted to munition depots or fortified places except with the
special perission of the military authorities, which is granted only when real necessity is
proved. For reasons of safety it is essential that the same system should be followed on the
Westerplatte.

(d) I am personally of opinon that the rules laid down in regard to the present point in
the High Commissioner's memorandum of April 8th, 1927, and quoted above are wise rules and
may be approved by the Council. I have eoxammed the various cases mentioned in the Danzig
documents in which access to the Westerplatte would be desirable and even necessary for Danzig
officials, and I find that the great majority of these cases should only occur very rarely- hence I
do not consider that from the practical point of view this question is very important. The Danzig
authorities - in the interests of the security of their city - will certainly not abuse their right
of access to the isolated area of the Westerplatte, once this right has been explicitly recogmnsed.
They will as far as possible avoid entering this area when ecxplosives are being transipped.

It seems to me unnecessary to enter into the question of the meaning of the term non-
extra-territoriality of the Westerplatte. Danzig and the Danzig authorities exercise the govern-
mental and administrative rights on the Westerplatte, without any restrictions other than those
arsig out of Poland's rights under the Treaty of Versailles and subsequent treaties and agree-
ments. Danzig must not interpret its governmental and administrative rights in such a way as
to prejudice the rights of Poland. The latter, on the other hand, must not forget, in the exercise
of her treaty rights, that those rights are being exercised in the territory of the Free City i.e.,
outside the actual territory of the Polish Republic.

In his letter of May 2ist, 1927 the High Commissioner emphasised the fact that the Wester-
platte remams an integral part of the territory of the Free City of Danzig and has no ex-tra-tern-
tonal character. He adds that it is clear that the flag to be flon on the Westerplatte will be the
Danzig flag.

It seems desirable at this point to mention the question of jurisdiction over persons on
the Westerplatte. The High Commissioner decided that members of the Polish military guard
stationed on the Westerplatte shall be subject to the rules of international law applicable to troops
stationed in foreign territory and that the customary practice in such cases shall be observed.
I concur in his view. It seems hardly necessary to add that jurisdiction over the civilian personnel
(e.g., workers employed in the unloading of vessels, etc.) rests with the Courts of the Free City.

III.

CONTROL AND SUPERVISION OF THE OBSERVANCE OF SAFETY REGULATIONS

IN THE WESTERPLATTE AREA.

(a) In his memorandum of April 8th, 1927, the High Commissioner said:

The regulations for munition ships and ships carrying explosives entering the tern-
tonal waters of Danzig, and for unloading munitions and explosives and despatching them
through Danzig territory (which regulations are to be drawn up by the Mixed Commission
contemplated "under paragraph (e) of the Council's decision of March x4th, 1924), must be
definitely fixed, both as regards transit by water or by rail, and as regards storage in transit.
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The two Governments shall, in so far as each is concerned, recogmse these regulations
as binding. In order that the regulations may have full legal force in the territory of the
Free City and particularly as regards third parties, they shall be sanctioned and promulgated
by the Senate in the form of decrees.

Water police work, so far as it concerns incoming and outgoing maritime and land
vessels, shall be entrusted to the harbour police and to pilots, in conformity with the ordinary
regulations, up to the time of mooring in the Westerplatte basin or, on departure, from the
moment of casting off.

In conformity with the Council's decision of March 14th, 1924, the application of the
regulatibns for the maintenance of order and safety precautions in the interior of the Wester
platte nd the supervision of such application shall be entrusted to the Polish staff, because,
inter alia (a) the said decision imposes on Poland exclusive and decisive responsibility for
all injury to individuals or damage to property in the event of explosions, etc. and
such responsibility implies the exclusive right to superintend the application of safety pre-
cautions; and (b) the Council resolution of December 9th, 1925, permitted Poland to keep
on the Westerplatte a detachment of specially detailed officers and men.

This arrangement shall not in any way impart a character of extra-territoriality to
the Westerplatte; the latter shall remain an enclosure forming part of the territory of the Free
City over which an exceptional and exclusive right of user shall be exercised.

(b) Danzig expresses the following views on this point:

As soon as the munition ships have anchored in the Westerplatte basin, the Danzig
authorities must be responsible for the supervision of the sips and for seeing to the application
of the security regulations laid down with regard to munitions, and we cannot admit that,
according to the terms of the decision of the Council of the League on March x4th, X924,

the application of the regulations regarding security and order on the Westerplatte and the
responsibility for seeing to their observance falls to the Polish personnel. The circumstance
that, according to paragraph (g) of the Council's decision of March x4th, 1924, Poland is
alone responsible for the payment of compensation for damages occasioned by the transport
of munitions and that Poland is also entitled to have her own supervisory personnel in the
Westerplatte territory does not change this fact. Poland simply incurs a responsibility under
civil law. The responsibility under public law for any accidents which occur in the Wester-
platte territory continues, as before, to belong -to the Government of the Free City of Danzig,
exactly as in the case of any accidents which may occur in other parts of Danzig
territory

" As regards the rules which the Munitions Committee has drawn up concerning the
storage and handling of the war material conveyed to the Westerplatte, these rules have
been given compulsory force by the Danzig Government owing to the fact that they are
only valid in Danzig territory and are therefore within the exclusive competence of the Danzig
official authorities

" 'Their application is therefore a matter for the Danzig Government to supervise

"(c) The Polish Government considers that:

" The basic principle underlying the settlement of all questions connected with the
use of this site and with the transport of war material through the territory of the Free City
is the provision of the greatest possible measure of safety All other considerations are sub-
ordinated to this. This prmciple has been given expression as follows: in handing over a
site and basin for the exclusive use of Poland, by the choice of the Westerplatte as being the
place in the port of Danzig most isolated and most remote from the dwelling-houses of the
town, by fixing the short period of a year for the adaptation of this site and the construction
of a basin, by the creation of a Special Committee to establish safety regulations,
etc.

" In conformity with the above-mentioned desires of the Senate, Poland has been
rendered entirely and exclusively responsible for safety This is logically expressed as follows:
(a) Poland has the decisive voice when the safety regulations are drawn up by the Mixed
Commission appointed under the Council resolution, (b) Poland alone is called upon to ensure
the safety of the Westerplatte by means of a military guard; (c) Poland alone is bound to
pay compensation for any accident to persons or property

" As regards the rights which Poland enjoys on the Westerplatte, Poland is to be
regarded as a foreign State possessing in the territory of the Free City certain special rights
arising under Conventions. This principle is expressed by the fact that Poland is not called
upon, in connection with the use by her of the Westerplatte, to pay any tax or other due
to the Free City or Harbour Board (for instance, harbour dues), and also by the fact that
the amount of compensation to be paid, if accidents occur, is fixed not by the Danzig Courts
but by special agreement between the two Governments concerned.

"(d) The passages quoted above show that the two parties differ on the question whether
the responsibility of the Polish Government for the maintenance of order and safety on the Wester-
platte is exclusive or not. The Polish Government thinks so, whereas the Danzig Government
contends that this responsibility does not exceed the responsibility of any private person having
a munition depot in an enclosed area, under the Danzig laws. It beems to me that, as Poland is
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fmancially responsible for the consequences of any explosion which might occur and liable for
the payment of compensation to those concerned, measures to ensure safety and order on the
Westerplatte should be primarily a matter for Poland. Without in any way losing sight of the
responsibilities devolving upon the State - responsibilities wuch the Free City actually clanns -
I think, in view of the peculiar circumstances ariing out of the lease granted to Poland, that,
so far as the Free City is concerned, its responsibility should be shown principally by co-operation
with the Polish authorities in framing the transport regulations referred to m the Council resolution
of March I4th, 1924, § i (e), and by a constant endeavour to ensure - in conjunction with the
Polish authorities - that unauthonsed persons shall not gain access to the Westerplatte. I believe
that any attempt by Danzig itself to exercise supervision over the safety arrangements on the
Westerplatte would only increase the possibility of danger. It seems to me preferable that Danzig
should be able to say that Poland and the Polish authorities have been requested to take all neces-
sary safety measures and that they are responsible.

"'Further, I know that some time ago the High Commissioner informed both parties that,
in his opinion, the Committee mentioned in the Council resolution of March T4 th, X924, § x (e),
which shall have power to make such changes in the rules as may from time to time, be considered
advisable may demand admittance to the Westerplatte for this purpose. Tis Committee
includes two delegates of the Danzig Government, and one Danzig citizen who is the delegate
of the Harbour Board. The High Commissioner has informed me that it is understood that the
Chairman of the Committee will comply within reason with his colleagues' ishes should they
consider it necessary for the Committee to visit the Westerplatte in order to ascertain whether
the rules are being enforced, and whether any changes are advisable.

" With these observations, I endorse the High Commissioner's opinion, as set forth in hIs
memorandum of April 8th, 1927

IV

MALNNER IN WHICH THE CUSTOMS CLEARANCE IS TO BE REGULATED.

" (a) The High Commissioner states his views on this matter as follows:

Customs clearance shall be regulated according to the decree regarding the clearance
of war material issued by the Mlimstry of Finance of the Polish Republic on April ist, x197 ,

which applies to all head and branch Customs offices in the Customs territory and to the
Customs Inspectorate at Danzig.

" According to this decree, the final Customs "clearance" of war material shall take
place at Customs offices to be designated in each case by the military authorities; the frontier
offices shall allow war material to pass without examination to the office responsible for the
final clearance; the material shall be described as "war material" without details; the
Customs offices shall receive the material directly after it has left the enclosure; Customs
officers cannot be admitted to railway trucks and vessels carrying war material, or to enclosures
for the transhipment and storage of war material, without the authonsation of the military
authorities.

" fore detailed regulations on the subject of the previous notification of the movement
of consignments, nature of goods, etc., are contained in the rules for transport m transit
(prepared by the Committee provided for in § x (e) of the Council resolution of March 1 4th,
199-4)-" The officer commanding the Polish guard detachment on the Westerplatte shall take

the necessary measures to suppress rigorously all smuggling into the Wlesterplatte. He shall
also give instruction for preventing the fraudulent export of goods from the area. The service
regulations regarding these matters shall be communicated to the Senate of the Free City
and to the High Commissioner.

"(b) The opinion of Danzig is stated in the following terms:

" As regards the Customs service on the Westerplatte, here again we contend that the
same provisions as those in force for the whole territory of Danzig must apply The Danzig
Customs authorities are exclusively responsible in that territory for the proper collection
of Customs duty for preventing Customs evasion, and so on. This responsibility cannot be
taken out of their hands. Similarly it is not feasible for the Polish Mimstry of Finance to
issue special regulations for Customs clearance on the Westerplatte, which would render the
supervision of the Customs authorities ineffectual. The Polish Ministry of Finance recently
attempted to get round this difficulty by issumg regulations wich apply ostensibly to all
consignments of munitions crossing the Danzig-Polish land frontier from abroad, but which
in fact operate only for the Westerplatte We therefore contend that the Danzig
Customs officials must apply the general Customs regulations and must, for that purpose,
supervise all imported goods on the Westerplatte, as elsewhere We demand that
the Danzig Customs officials shall be entitled to verify personally whether, apart from war
material, any other goods are unshipped or otherwise inported; and that they shall, where
necessary be entitled to arrange for the clearance of such articles in conformity with the
regulations applicable. For this purpose the Danzig Customs officials must have free access
to the area concerned.
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"(c) In its observations of May 30th, 1927 the Polish Government states:

" The assertion made by Danzig that the regulation of the Customs service on the
Westerplatte is a matter for the authorities of the Free City and cannot be limited by any
act of the Polish Government, is in flagrant contradiction to the provisions of the Agreement
of September ist, 1923, between Danzig and Poland. "All general measures in the nature
of Customs legislation, Customs tariffs and Customs statistics applicable to all Polish
Custom units are also sjso lure applicable to the Danzig Customs unit" The Finance
Minister's Order actually regulates the question of Customs clearance throughout the
territory of the Polish Republic, and also in the Free City of Danzig, which is incorporated
in the Polish Customs area The Danzig Customs officers can inspect persons
entering and leaving the Westerplatte at either entrance In accordance with
the suggestions made by the High Commissioner on this subject, the Polish Government will
take steps to make smuggling into the Westerplatte absolutely impossible. It will also issue
instructions to prevent the fraudulent export of any goods from that area.

" (d) So far as I can personally judge of the facts of the case, it seems to me that here again
the High Commissioner has indicated the proper method of settlement in the passages of his
memorandum of April .8th, 1927 which are reproduced above.

V

REGULATIONS APPLICABLE TO MILITARY CONSIGNMIENTS OF WAR MATERIAL

AND ExPLosIvEs LEAVING THE WIESTERPLATTE.

"(a) The High Commissioner states his views as follows:

" Military consignments of war material and explosives leaving the Westerplatte shall
be escorted to the Polish frontier in the same way as transports coming from the Freihafen
were escorted during 1925, 1926 and 1927 as regards the presence both of Polish military
and of Danzig police officers.

" The Council's decision of March i4th, 1924 (the High Commissioner informs me
that mention should also be made of the resolution of December 9th, 1925), did not deal in
detail with the question of such transport outside the Westerplatte; the question of wearing
uniform and carrying arms is thus left open, but will be settled in accordance with paragraph I
(the preceding paragraph).

" In all cases, the personnel of military escorts shall be subject to the strictest disci-
pline, they must refrain, particularly during halts at stations, from any act outside their
duties. The service regulations regarding this matter shall be communicated to the Senate
of the Free City and to the High Comnussioner.

" The presence of a military escort must not lead to an increase in the number of persons
that Poland is authorised to station on the Westerplatte.

"(b) In its note of May 18th, 1927 the Danzig Government states that:

" What applies to the inspection of goods passing on to the Westerplatte must also
hold good as regards supervision of the consignments whilst passing through Danzig territory
up to the Polish frontier. It follows from our claim to an unrestricted right of supervision
and inspection by the Free City Government within its territory that the Danzig authorities
must be entitled to accompany all goods, including war material and explosives, the convey-
ance of which may endanger the lives and property of Danzig citizens, from the moment when
they come across the frontier until such tune as they pass out again. There is no objection
to such consignments being accompanied by Polish guards as well as Danzig guards if the
decisions given by the League authorities and the existing law of Danzig governing the
wearing of uniform, carrying of arms, etc., are observed.

" (c) The Polish Government's opinion is stated, in its note of May 3oth, 1927 in the
following terms:

" The Committee referred to in the Council resolution of March x4th, 1924, draws up
regulations not merely for the unloading and storage of munitions and explosives but also
for their despatch through Danzig territory The resolution further makes it incumbent
upon Poland to expedite in every possible way the rapid transit through the territory of the
Free City of all material of an explosive nature. Again, the Polish Government's responsibility
for providing compensation relates equally to all accidents which may arise out of the carriage
of explosives through the territory of the Free City The practice that has been followed
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for six years - originally decided upon in concert with the authorities of the Free City -
has been that the arrival of trains carrying war material was announced to the Danzig authon-
ties, after which the trams were despatched as rapidly as possible, under an armed and
uniformed Polish escort, through the territory of the Free City The Polish Government
considers it absolutely essential that this practice should continue to be followed. The Polish
Government agrees with the High Commissioner that the escorting of trains must not entail
any increase in the strength of the guard stationed on the Westerplatte.

" (d) In its note of June tith, 1927 the Danzig Senate declares that the Agreements of June
22nd, 1921, are inthis case the only decisive legal factors, andthey give Poland the right to maintain
a military guard and supervisory personnel only for the munitions depot. The Council, by its
resolution of December 9th, 1925, confirmed these Agreements and stipulated that the staff for
guard and supervision duties should not wear uniform outside the reserved areas. In my opinon,
the Council's purpose in introducing this stipulation was to prevent armed and uniformed Polish
soldiers from going about the streets of Danzig. I agree with the High Co'tmussioner, however,
that the question of the transport of munitions and war material through the territory of the Free
City is not affected. The High Commissioner proposes, though without establishing any legal
provision in the matter, to adopt the procedure followed in recent years in the case of consignments
coming from the Freihafen, pending the opening of the Westerplatte. I think we are entitled to
expect that, if the need arises, the parties will, with the High Commissioner's assistance, cometo an
agreement, as to the most practical arrangements in the matter.

VI.

DEFINITION OF THE "WAR MATERIAL" WHICH MAY BE TRAxSPORTED ACROSS

THE WESTERPLATTE.

"(a) The High Commissioner states his view as follows:

" The Westerplatte shall be set apart exclusively for the transhipment, storage in transit
and transport of war material and explosives. Within the meaning of the resolution of
March x4th, 1924, the consignments, in question must be limited to arms, munitions and war
material designed and intended exclusively for land, naval or ear warfare. In principle, no
other consignment, even if it is intended for army use, may pass through the Nesterplatte,
except by special arrangement with the Dartig authorities. In conformity with the principles
laid down by the Council of the League of Nations, the High Commioner shallhave authority
to decide, according to circumstances, n doubtful cases, what is to be considered as war
material. It may be useful, as a general rule, to follow the lists given in Chapter I of the
Convention for the Supervision of the International Trade n Arms and Ammunition and in
Implements of War, signed at Geneva on June x Tth, 192s, under the auspices of the League
of Nations. The Polish authorities are invited to submit all doubtful cases to the High
Commissioner for his opinion. If, owing to special circumstances of a general character,
Poland considers that in the cases in question the Westerplatte basin should be used for more
general purposes, this question shall be decided by appeal to the High Commissioner, if no
agreement can be reached with the Senate.

"(b) In its note of May i8th, X927 the Danzig Government states that:

" We contend that the principles umversally recognised in international law should
apply We claim that the authoritative definition is that given im Chapter I of the Convention
for the Supervision of the International Trade in Arms and Ammunition and in Implements of
War. The Polish view would mean that every land of goods is to be regarded as war material,
and that the munitions dock is nothing but a Polish commercial port in Danmg. This conflicts
with the Danzig and Polish Treaty of November 9th, 1920.

"-(c) Referring to certain expressions used in the report upon which the Council decision of
March 14th, 1924, was based, and taking its stand upon practical consider'ations, the Polish
Government, in its note of May 3oth, 1927 expressed the view that:

"9 War material should be taken to mean goods destined for the Polish
military and naval forces; in other words, it is not the actual substance but the destination
of the goods which decides whether they are to be recognised as war material

"(d) Personally I do not consider that the terms used in the report upon wich the Council
resolution of March i4th, 1924, is based are sufficiently definite to enable us to settle this question.
But a study of all the documents submitted to the Council from x92x till now on the subject of the
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special Polish site at Danzig gives a clear impression that what was primarily contemplated was
the transit of explosives of all kinds, intended either for military use or for civil use (e.g., for use
in the Upper Silesian coal-mines). I do not think, therefore, that the original idea was to allocate
a special site to Poland destined to be used for everything needed for the Polish army and navy
I am therefore inclined to agree on this point as well with the High Commissioner's conclusions
quoted above.

"As regards the clause in the High Commissioner's memorandum which has reference to
special considerations of a general nature in which the use of the Westerplatte basrn for more

general purposes is considered necessary the High Commissioner invites the Polish authorities
to approach the Danzig authorities in such circumstances and to refer the matter to him if it fails
to reach an understanding with the Senate. I suggest that it would be desirable for the High
Commissioner, when such a question is submitted to him, to refer it immediately to the Council.

VII.

In addition to the five special points which the High Commissioner discussed in his

memorandum of April 8th, 1927 he also put forward certain general considerations, and drew
attention to certain stipulations contained in the Council resolution of March x4th, 1924. In
addition, he expressly stated that he must have a further opportunity of making personal enquiries
regarding the progress of work, etc., on the Westerplatte.

" For this purpose [the High Commissioner states] it would appear desirable that,
without prejudice to any of the rights and obligations of Danzig and Poland regarding the
Westerplatte, an impartial observer of a nationality other than that of either of the two parties
concerned, nominated by the High Commissioner and responsible to him alone, should be
allowed to visit the area from time to time. The presence of this observer, as the High
Commissioner's representative, may largely help to prevent misunderstandings and ensure,
to the satisfaction of all concerned, the smooth working of the regime established in the
Westerplatte.

" The duty of this observer shall be to investigate the application of the safety regula-
tions and the execution of the League's decisions in the area. He shall communicate his
observations to the High Commissioner. He shall have no authority and shall in no way
interfere with the work. He shall conform to the technical instructions given by the officer
commanding the Polish guard detachment on the Westerplatte. His duties shall not involve
any responsibility either for himself or for the High Commissioner, such responsibility
remaining as established.by the League's decisions.

" The Polish authorities are asked to agree to this observer's admission as a repre-
sentative and to facilitate the performance of his duties, in agreement with the High
Commissioner.

"The parties do not seem unwilling to accept the settlement thus proposed by the High
Commissioner, and I am told this arrangement was acted apon when the first Polish munition
ship was unloaded in the Westerplatte basin.

" I do not think that the Council could have any objection to such a settlement. I wish
merely to emphasise what has already been stated by the High Commissicner, namely that the
duties of the cbserver should involve no responsibility either for himself or for the High
Commissioner. I mention this point as I think it is essential to make it clear that the presence of
the observer can in no way diminish the responsibility of the Polish authorities. I am informed,
moreover, that the High Commissioner proposes, as soon as the regime established in his memo-
randum becomes operative, to employ from timeto time, a foreign pyrotechnic expert as observer,
in order to ascertain whether all modern scientific safety measures hiave been adopted and adhered
to. This arrangement would not affect the present situation as regards Poland's responsibility
but would tend to calm the anxiety of the inhabitants of the Free City

VIII.

"If the Coun~il concurs in the opinions which I have expressed in this report and
which, as will be seen, amount to a confirmation of all the essential points in the High Com-
missioner's memorandum of April 8th, 1927 1 venture to suggest that the Council adopt the
following resolution.

" The Council approves the report of the representative of Chile.

Dr. SAHu, President of the Senate of the Free City spoke as follows. A decision on the
dispute before the Council would be inpossible without a thorough discussion of the different legal
factors involved.

There are two legal points, established by treaties and by earlier decisions of the Council,
Which must be kept quite distinct from one. another"

(3) ,The fact that special emphasis has been laid on the non-extra-territorality of the
Westerplatte; and
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(2) The authorsation for the exercise of a specific right enjoyed by Poland to utilise part
of the national territory of the Free City

What is the legal significance of these two factors ? Non-extra-territonality signifies that the
sovereign rights which the State of Danmg, like any other State, is fundamentally entitled to
exercise on its own territory cannot be affected by the granting to any foreign State of a right of
utilisation overpart of that territory

The right of utilisation granted to Poland represents, on the other hand, a national servitude
which, according to general legal principles, must be interpreted in a limitative sense.

This comparison shows that the first of the two rights, namely non-extra-territonality is the
stronger. Consequently the regulations for the exercise of the right granted to Poland must not
be incompatible with the principle of non-extra-territonality

The wording of the fundamental agreement of June 192x shows clearly that the considerations
which I have just advanced were taken as authoritative, even at that time, and that the guarantee
of non-extra-territorality alone facilitated the conclusion of the agreement. The agreement
contains the following passage:

"The delegate of the Polish Republic to the League of Nations and the President of the
Senate of Danzig, as representative of the Free City are agreed that the position is altered
by the suggestion that an isolated site for the storage of munitions, at some distance from the
city and not possessing exterritonal rights, should be selected, and that this suggestion
enables the question to be regarded in a new light. In these circumstances, it would be pos-
sible to admit Poland's claim to maintain, in premuses to be reserved for her use, a staff for
guard and supervisory duties."

I wish to draw your particular attention to the words "new light" and "in these circums-
tances" They clearly show that the unconditional assurance of non-extra-territonality was
a prior condition for the agreement and, accordingly for the subsequent decision of the Council as
well.

This factor of non-extra-territoriality wluch must be regarded as of primary importance has,
in certain essential points, been left completely in the background in the decision of the High
Commissioner and also in the report just presented, which, generally speaking, endorses that
decision.

With regard to the details, I would venture to make the following observations, taking the
points in the order in which they are indicated in the report.

As regards point II, referring to the right of the Danzig authorities to admission to theWes-
terplatte, there is, according to the report, no unrestricted right of admission. I hope, however,
that, given a loyal interpretation of the proposed regulations, the Government of Danzig will
not be prevented from exercising its sovereign rights in all important cases.

As regards point III, control of the safety regulations laid down for the transport and storage
of explosives, the exercise of this control by Danzig officials will not become superfluous by reason
of the fact that Poland assumes a certain responsibility for any damage due to an explosion.
The responsibility imposed on Poland by the Council's decision of 1924 in the case of an explosion
is one that falls purely under civil law and constitutes an obligation to pay compensation.

The responsibility under public law is quite different, and must be kept quite distinct. This
responsibilityl ies in the case of the Westerplatte, which is not extra-territonal, upon theDanzig
Government, since the latter is responsible for taking the necessary measures for the safety and
public welfare of the State and of its nationals. This responsibility the Danzig Government cannot
renounce, nor can anyone relieve the Government of it, for it is imposed upon it by the
Constitution wNich is guaranteed by the League of Nations. If, however, the Danzig Government
has a responsibility- and the Rapporteur has expressly recognised this in Ins report - then it
must also be in a position to control the execution of the safety regulations, and hence it
cannot transfer this control to the military authorities of a foreign Government; all the less so,
as I must once again insist, in view of the great danger involved in the unloading of even a single
cargo of war material.

I may remind the Council that the workers' suburb of Neufahrwasser, with its dense popula-
tion, is only some 2oo yards away from some parts of the munition depots, and that in so far as
concerns the life of the inhabitants of Danzig - for the town lies within the danger zone of any
major explosion - in so far as concerns also the buildings and art treasures, any loss in this part
of the territory would be quite Irreparable and could not be compensated in money. It is, accor-
dingly absolutely essential that every single operation connected with the transport and storage
of munitions should be controlled by the Danzig authorities.

The Rapporteur s proposal that the existing joint commission of Danzig and Polish citizens
should ascertain whether the safety regulations are working satisfactorily refers to a very
different matter, since according to its rules of procedure, the Commission merely conductsgeneral
investigations from time to time, while, furthermore, the question of the Comrmssion's setting to
work is left to the discretion of the Chairman, who is a Polish subject. It is therefore a matter of
prime importance to Danzig that each and every operation should be subject to rigorous safety
regulations and should be supervised by her own officials.

With regard to point IV the manner in which the Customs clearance Is to be regulated,
the main quition to be noted here is that although, under the existing treaties, there is aCustoms
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union between Danzig and Poland, the exercise of the Customs control of all kinds of goods passing
the frontiers of the Free City as defined in the Treaty of Versailles, is nevertheless expressly
reserved to the Danzig Customs officers. This implies - and this is Danzig's claim - that goods
arriving at, the frontiers of Danzig on the Westerplatte must also be controlled by the Danzig
Customs officials, with the object of ascertaining whether, in addition to war material other goods
are being imported or exported. No existing treaty gives Poland a right to assume this control
and to exclude the Danzig officials. If, then, Poland desires that war material imported through
the Westerplatte should be cleared through the Customs on Polish territory and if she has
issued regulations to this effect, the Customs clearance so effected is quite different from control
at the frontier.

Danzig has no objection to the Customs clearance of war material in Poland itself; but she
does object to the view held by Poland that the transfer of the Customs clearance of war
material to Polish territory renders unnecessary the control by Danzig Customs officers of imports
entering over the Danzig frontier on the Westerplatte, and that this control can instead be exer-
cised by the commander of the Polish guard detachment on the Westerplatte. A regulation of
this kind, as contemplated in the decision of the High Commissioner and in the report now before
the Council, would make it impossible for the Danzig Customs adminustration to ascertain whether
goods other than war material were being imported into the national territory of Danzig on the
Westerplatte. This position is quite impossible, for it would make the Westerplatte foreign tern-
tory at least, so far as the Customs were concerned, and hence, in point of fact, extra-territonal.

With regard to point V the transport of war material through the national territory
of Danzig from the Westerplatte en route for Poland, I may say that I agree that the final regulation
should remain as heretofore. I understand the report on tins point to mean that, in accordance
with the regulations existing hitherto, the Polish escort on the railway trams will act only as private
guards. Danzig police officers will alone be entitled to exercise official duties.

While requesting the Council to give careful consideration to the legal points which I have
advanced and to base its decisions thereon, I would venture in conclusion to urge one special
fact: the settlement of the whole question made by the High Commissioner's decision given in
the spring of the present year, which settlement was provisionally enforced by the Council's
resolution of June, has only served to increase the grave nsgivings already felt by the population
of Danzig owing to the existence of the Polish munition dump on the Westerplatte. All circles
in Danzig join with me in hoping that the Council will find a way to dispel the dangers involved
in this decision.

M. STRASBURGER spoke as follows: Before discussing this matter in detail, I would like very
respectfully to remind the Council that the question upon the agenda has been examined for a
very long time at Danzig,under the auspices of the High Commissioner of the League of Nations.
During this tine, the representative of Danzig and the representative of Poland were given an
opportunity of setting forth their views.

The conclusions of the High Commissioner on this point were submitted to the Council in
June 1927 and during the course of that session the two parties and certain members of the Council
strongly urged upon the Rapporteur the desirability of taking a final decision on the question
in June last. The Rapporteur, however, only received the documents a short time before the
Council session, and therefore told us that he was not able to submit a final proposal, and further,
that he was entirely at the disposal of the two parties and of any member of the Council to hear
their observations, in order to be able to form a definite opinion on the question. If I am rightly
informed, the representatives of Danzig, Poland and Germany have explained their views to the
Rapporteur, either in writing or verbally

I made certain observations verbally to the Rapporteur regarding the report, and I asked
him to make several amendments in it. He replied, however, that he had studied all the legal
aspects of the question and that he did not think himself able to take these observations into
consideration as his legal opinion on the subject was now final.

Although I am not at all. agreement with several points in the report, I should, I think,
be showing a lack of conciliation if I tried once more to open a detailed discussion on these questions
and renew all the arguments winch I had the.honour to submit at Danzig and to the Rapporteur
himself here at Geneva. I will confine myself simply to declaring that Poland has never claimed
that the pemnsulaoftheWesterplatte is extra-territorial, but that, on the other hand, the representa-
tives of Poland have urged the importance of the agreements concluded with the Free City of Danzig
and of the decisions of the Council, according to which Poland is responsible for the maintenance
of order and security on the peninsula of the Westerplatte. In those conditions, I think that the
fundamental principle regarding the settlement of all questions concerning the Westerplatte is
to guarantee security in that place in the most effective manner possible.

The locality of the Westerplatte was chosen because it was the most isolated spot available,
and in order to prevent any friction between Poland and Danzig Poland was given the right
and obligation to maintain order and security on that site. This first principle, which is at the basis
of everything, has inspired all our negotiations.

In view of the fact that the locality of the Westerplatte is not extra-territorial, various officials
of Danzig have free access to it. Danzig has asked that the right of entry should be granted in
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thirty-six cases. I think it undesrable,from the point of view of security to grant to too large a
number of officials of all kinds facilities of entry to a locality in which munitions are stored.

The control and supervision of the safety regulations on the Westerplatte have been entrusted
to Poland. The safetv regulations in force in Danzig are not applied on tins territory which
possesses special regulations.

Poland is fully responsible from the financial point of view for all accidents. We consider
that a control by the Danzig organisations over the Polish authorities would not be possible, for
it would lead to inevitable friction and, as has been very justly pointed out by the Rapporteur,
any attempt on the part of Danzig to seek to exercise a control over the safety measures adopted
in the Westerplatte would merely increase the possible danger.

So far as the Customs clearance service is concerned, a Decree of the Finance Mimstry applies
to all munition depots in Poland. Danzig has never denied the right of Poland to draw up general
regulations on this point. Danzig has merely emphasised that these regulations must not apply
only to the Free City but to the whole of Poland. This, however, is the case and consequently
these general regulations ought to apply to the locality of the Westerplatte.

May I be allowed a word on point VI concerning the definition of war material 7 In our view,
the definition of war material which can be unloaded m the Westerplatte is too narrow. It will
give rise to certain difficulties m the harbour, but I think that, with the aid and support of the
Harbour Board, we shall be able to find a solution on this pomt which willfacilitatethe harbour
traffic.

Finally I desire to declare that Poland has a certain number of reservations to make regarding
some points. Nevertheless, we have been informed that the report has been drawn up after
a profound consideration of the question, and after having examined it, I must say that my impres-
sion is that the Rapporteur has studied all the pomts with great care from the legal point of mew.
He deserves our thanks for his work.

I am therefore ready to accept the report as it stands. If, however, the members of the
Council do not agree to accept it, I would desire to discuss the matter completely and I must
reserve the right to make a more detailed statement regarding the points in dispute,

Dr. VAN HA EL, High Commissioner at Danzig, said that he was at the disposal of the Council
to give it any information it might desire.

Dr. STRsEmArx spoke as follows: There are two points in the explanations given by the
Rapporteur, for which we are very grateful to him, which appear to me to be of essential unportance
and wich are not of mere technical interest but also of general interest.

In the first place, there arises the question of the control of the measures of security adopted
in the locality of the Westerplatte, and, secondly questions concerning the Customs clearance
service on that territory

I consider it to be a matter which is not under discussion - this view is taken in the report,
and the representative of Poland also agrees to it - that the territory of the Westerplatte is not
extra-territorial but is under the sovereignty of the State of Danzig. From this it follows, in my
view quite unmistakably that Danzig must be allowed to exercise that sovereignty in an effective
manner. Further as it has been recognised m principle, in the decision of the High Commissioner,
that Danzig officials may have access to the territory of the Westerplatte for the purpose of their
duties, it must also be admitted that Danzig officials can have access to it who are called upon,
by virtue of the rights of Danzig, to supervise the control of the safety regulations.

The fact that, in virtue of the agreements which have been concluded, Polish soldiers are
stationed on the territory of the Westerplatte does not, in my view, enable the Government of
the Free City to forgo the exercise of the rights and duties conferred upon it by its sovereignty
It would not be possible, even though the Senate of the Free City might itself desire this for
some particular reason.

In questions of so grave a nature, Danzig must not and cannot refuse to discharge the public
responsibilities incumbent upon it. It would, for example, be, m my view, unposoible for the
President of the Senate of the Free City m reply to a question asked regarding the safety of the
Westerplatte, to state that, although the territory of the Westerplatte was under his sovereignty
the safety measures were not his affair because they were within the competence of a foreign
Power. A vote of no confidence would be the certain consequence of such a statement, for it would
be impossible for a President of the Free City not to guarantee the security of its citizens on tern-
tory belonging to the Free City

It may be that in certain. special cases the line of demarcation between the duties of Danzig
officials and the duties of Polish authorities may give rise to certain difficulties, but these are only
technical difficulties, which should be solved by observmg the fundamental principle in accordance
with which the responsibility properly so defined, of observing the safety regulations falls solely
on the Free City itself.

I think that the fact that Poland would have to pay damages for anyharm doneby explosions
of munitions-cannot diminish the force of these principles. This is no question of an indemnity
but a question of safety The solution, however, proposed by the Rapporteur does not take full
account of this fundamental point of view because, m practice, it amounts to this - that the
responsibilities falling on, the Danzig authorities are merely transferred to subordinate Polish
authorities.

This is the first observation which I have to make concerning the report before us. I have
been led to make this fundamental observation by the consideration that the matter is quite a
general one, that the question involved is m fact one of principle, which does not apply only in
this particular case but also in other cases of the same kind.
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My second point concerns the question of the Customs clearance service The information
at our disposal seems to prove that, by the terms of the existing treaties, the Customs administra-
tion on Danzig territory is entirely in the hands of the Danzig authorities. Taking this for granted,
I cannot understand why an exception should be made in the case of the territory of the Wester-
platte. The procedure proposed by the High Commissioner would knock a hole in the Customs
barrier which might possibly result in considerable harm to the revenue which Danzig derives
from her Customs dues.

It may well be that he exercise by Danzig Customs officials of their duties when cargoes
of munitions are unloaded is not entirely agreeable to the Polish Government, but it should not
be forgotten that in this case consignments of munitions are being transported to a foreign
country

As it has not been possible to reach an agreement on these two points, I should like to make
a suggestion.

The Polish representative has pointed out that this question has occupied us for a long time,
and that we adjourned the decision last June. It is true that this was neither the fault of Poland
nor of the Free City for the adjournment was necessary in order to make it possible for the Rap-
pprteur to study the question in detail. To-day is the first time that we are in possession of all the
necessary facts to enable us to take a decision. This information and the accompanying explana-
tions only reached the Council during the last days of its June session.

I would therefore make the following suggestions to the Rapporteur. Let him choose two
lawyers to work with hin and let them submit to us a new report on these two questions of prin-
ciple, namely "Who is responsible for possible damages resulting from an explosion on territory
belonging to the Free City ?" and To whom does sovereignty belong in Customs matters ?"

M. STRASBURGER spoke as follows: I should like to reply that the suggestion of the represen-
tative of Germany to the effect that two lawyers should, with the Rapporteur, examine once more
the question of the Westerplatte is equivalent to an adjournment of the whole question until the
month of December, since it has been made on the last day of this session.

Further, I should like to remind the representative of Germany very respectfully that he
asked on September 15th last for the adjournment of this question, but he added that the ad-
journment was only until a later date in the September session. It was subject to this condition
that Poland declared herself ready to agree to such an adjournment of some days' duration, for
she was convinced that a solution would be found during the course of the present month.

I do not wish to repeat the statements made during the June session. I should like, however,
to point out that the representative of Germany more especially emphasised in very definite
language that it would be of the greatest interest to take a decision as quickly as possible. At the
same time, the Rapporteur declared that everyone, Poland as much as the Danzig Government
and the inhabitants of Danzig, demanded that a decision should be taken as soon as possible.
Later, the representative of Germany said, in connection with the proposal for adjournment:

Without an indication of the reasons for or against the adjournment, that adjournment
could only be decided if the lack of sufficient time or similar circumstances demanded it,"

The report has been in our hands for nearly a month. In my view it would be very desirable
and even preferable to take a decision. Throughout that month the parties, as well as the members
of the Council, have had time to make their observations to the Rapporteur, and I do not think
I am wrong when I say that the representative of Germany has also availed himself of this right.
He submittedc observations, both written and verbal, to the Rapporteur, who has been enabled
to examine them most fully from the legal point of view.

The Council will allow me to add that an adjournment of the whole question until the Decem-
ber session would be contrary to the procedure followed up to the moment, in Danzig questions.
From the point of view of principle, this adjournment would, not be desirable.

As far as the points raised by the representative of Danzig and by the representative of Ger-
many are concerned, I do not wish to hurt anyone's feelings, but I must nevertheless recall that
the representative of Danzig declared that the Government of the Free City could assume no
responsibility for what happened on the Westerplatte.

The representative of Germany does not desire anyone to shirk such a responsibility and main-
tams that no one can abandon his right to deal with questions of security on his own territory
The matter concerns the Westerplatte peninsula and a special agreement has been made concerning
it; there is a special legal statute regulating the whole position. It became the duty of the Rap-
porteur to draw a line of demarcation between the competence of the Polish and Danzig authorities,
He has drawn that line with much care and precision.

Now since it is proposed that there should be a certain amount of co-operation between the
Polish military authorities and the Danzig police in order to control the munitions depots and to
supervise the safety regulations on the Westerplatte peninsula, I must say that such co-operation
will lead to very unfortunate consequences. If two separate authorities deal with the same ques-
tion in a territory above all so delicate a question as that of the transport or warehousing of
munitions, a somewhat dangerous situation may arise. I would recall the expression used by the
Rapporteur when he said that such interference, involving easy access on the part of the Danzig
authorities to a territory in which Poland accepts full responsibility for anything which may
happen upon it, cannot but increase the danger already caused by the presence of a stock of
munitions.
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The Polish military authorities are entirely responsible for these munitions. To introduce
another authority instructed to deal with the same question and to supervise the Polish soldiers
would result in the creation of an extremely dangerous situation.

Consequently may I say that an adjournment of this question of the Westerplatte would be
very unfortunate ? Much time has already been made available for its study

As far as the settlement proposed by the Rapporteur is concerned, certain amendments might
be desirable on several points, but I have already expressed my desire that these should be made
during the course of this month. My request was not granted. I must accept this, but I think
that it would be very desirable to finish once for all with this matter, especially as it is the sixteenth
time that the Council has had to deal with the question of the Westerplatte.

Dr. STRESEMAWN spoke as follows: The representative of Poland has pointed out that on
September 15th I proposed the adjournment of this question for a few days only I regret that
the representative of Poland has not thought fit to quote my subsequent observations, for I added
that I made this proposal in order to allow the parties concerned time to reach agreement between
themselves.

It was indeed to give all the parties concerned the opportunity to reach agreement that I made
this suggestion that the matter should be adjourned, first in June and then in September.
I consider that it is always better to reach agreement than to have a discussion before the Council,
and every suggestion which I have made has had no other object than to acleve such a result.

As far as I am concerned, I consider that this is the first time that we have been able to discuss
tis question from the point of view of the principle involved. Former discussions concerned
questions of procedure.

The two questions to which I have just referred seem to me to be of fundamental importance
going far beyond the case now before us, for they have a considerable amount to do with a whole
series of other questions. It is for this reason that I propose that the Rapporteur should seek the
assistance of two lawyers, whom he could choose quite freely and whose advice would make it
possible to dispel any remaining doubts.

I thmk, too, that the representative of Poland has misunderstood the observations made by
the President of the Senate of the Free City of Danzig. The fact that the President of the Free City
declined all responsibility meant that he declined all responsibility as long as he was not able to
supervise the application of the safety regulations.

So far as I am concerned, as I have already said, and independently of the opinion expressed
by President Sahm, I consider that no Senate in the world can decline its responsibility for any
part of the territory over which it possesses sovereignty It is a question of principle whether the
highest official of a State can decline responsibility for any portion whatever of his territory

I ask the representative of Poland not to be angry with me if I say that, supposing we cannot
reach agreement on these two points of principle, I shall be compelled to vote against the report.
I consider that it is precisely the task of the members of the Council to try as far as possible to
achieve unanimity in their decisions.

On other occasions, when the interests of my country were at stake, I very often made conces-
sions with the sole object of achieving that unammity which I consider to be so desirable and so
important in connection with the Council's work. It is in that spirit that I made the suggestion
that the Rapporteur should ask to assist hun two lawyers whomhe could choose freelyforhumself.

Dr. vAN HAmL spoke as follows: It is in no way my duty to examme the question of procedure
which is before the Council. I will only say that I myself, who have devoted so much study to
this matter and have for weeks done my utmost to take into account every interest involved,
am in no doubt whatever, from either the legal or practical standpoint, regarding the solution
proposed in 'memorandum which the Rapporteur has proposed to confirm on all its essential
points.

I believe-that in this report the maximum effort has been made to give the Free City of Danzig
every possible right and, at the same time, to establish the greatest possible security whnch is,
after all, one of the most important things in this affair for the population of Danig.

I have continually asked myself these questions: What are the rights of Danzig and how
can they be safeguarded so far as possible? How can we, moreover, givethe populationthe greatest
possible security'

There is also another interest to be protected, of whIch I shall not speak since it has not
been discussed here. It is the interest of the port, the interest of the maritime trade at Danzig.
This Is a matter which I have also had to study but I shall not touch upon it now.

As regards the question of the sovereign rights of Danzg, it will benoted, bothi mthe memoran-
dum and in the whole of the report, that, in every case where these rights could and should be
granted to Danzig, this has been done. To emphasise the point, it is even said that the flag
which will fly on the Westerplatte will be the flag of the Free City of Danzig. There will be no
other flag than that, and it is the essential symbol of sovereignty.

Moreover, as regards all cases of offences and other cases in which Danzig officialshave thelegal
right to enter into any house or private doncile, the position will be the same for the Westerplatte.

Consequently in all these matters the fullest sovereignty has been recognised with the care
which-I felt bound to give it; but as regards the question of the controlnecessaryforthe execution
of safety measures in the unloading of war material and explosives, I have reached the con-
clusion that the regime established by the resolutions of the Council - for it is upon these resolu-
tions that every action must be based- does not allowtheDanzig Government to supervise safety
measures and their enforcement. In its resolution of March X924, the Council said that the Wester-
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platte peninsula "shall be placed at the disposal of the Polish Government for the purpose of
unloading explosives" The Council has stated that the regulations will be drawn up
by a Committee the composition of which will include a Polish majority and a Danzig minority
It has added that the responsibility of paying indemnities in the case of an accident falls upon
Poland.

The representative of Germany has stated that no Government could leave the responsibility
for the welfare of its nationals in the hands of others. He has strongly emphasised the responsibility
of the Cluef of a Government. I do not know if he has put the President of the Senate and the
Government of the Free City in a very easy position. It must be remembered that no country
and no Government can be held responsible for the international arrangements or obligations
which have been imposed upon it- No Government which has been put under an international
obligation is bound to give account to its Parliament of the action which it is bound to take
under its international obligations.

We must not forget, and I must draw attention to this point, that at Danzig several inter-
national obligations have been unposed on the Free City and on its Government. It is not I who
have done it, nor the Council. It has been done by treaties which have decided the matter. In
every case, where treaties impose an obligation or a restriction on the Government, I feel that it
would be unjust to say to the Government of the City "You are responsible"

Dr. STRESEMANN interposed. But is not that the meaning of sovereignty?'

Dr. VAN HEIEL continued. Allow me to give certain examples. The protection abroad of
the inhabitants of Danzig is placed by treaty in the hands of the Polish Government; now if a
Danzig citizen complains that abroad he is insufficiently protected, is the Danzig Government
to be answerable ? The service of pilots in Danzig territory is in the hands of the HarbourBoard,
whichis not dependent onthe Government. Ifthepilotsperform their duties badlyandcause accidents,
willit really be justto make the Government responsible for a servicewhich has been placed byan
international regulation in the hands of another organisation ? The railways are under Polish
administration. Could the Government of Danzig be held responsibie for accidejhts on the
railways in Danzig territory? I believe that this is not the case, and that it would be extremely
unjust. I quote these examples in order to show that in several cases the responsibility of a
sovereign Government has been limited. The position appears to me to be the same as regards the
question of unloading war material and explosives on the territory of the Westerplatte.

As regards the practical side of this question, it is infinitely more desirable to leave the res-
ponsibility entirely to Poland (which was done by the Council itself in its decision of March X924)'

instead of inaugurating a system of dual responsibility which, in my opinion, would make the
security of the population much less certain.

Mv knowledge of the circumstances at Danzig makes me believe that,if it were laid down that,
on the one side, the control should be exercised by the Polish authorities and, on the other, that the
Danzig officials should have a certain responsibility there would constantly arise causes for dis-
pute and if -from which Heaven preserve us I- an accident should happen, no one would know
wHo was responsible. There would be confusion, duality and doubt.

In the interests of the population, it is greatly preferable to have the responsibility clear,
absolute and well defined. In accordance with the decision of the Council, it is necessary that the
responsibility for the supervision of the safety regulations should be in the hands of the Polish
authorities. They must take full account of this matter and they must be fully aware of their duty
This responsibility should not in any way be lessened. It is in this sense that I have understood
the report. This principle, which is so inportant, seems to me to protect most satisfactorily
the interests of the population of Danzig.

These are the general remarks which I wish to make in order to show the Council that, on my
side, there is no doubt whatever.

I do not know whether it is necessary to consider the Customs question in detail. It is only
.necessary to say that it is the Polish Government which, in accordance with the treaties, has the
right to draw up the general Customs clearance regulations on all the territory of the Customs
Umon. As these regulations have been drawn up, it is not for me to question them, but here again
I believe that it is desirable that there should be no disputes arising out of the presence of
officials belonging to two authorities.

The furtler examination of the whole question is clearly a matter for the Council, but perhaps
you would allow me to express here an idea as to the general line of policy I believe that an
undesirable unpression will be made at Danzig if thus matter is once again adjourned. Indeed,
I think that it is time - and this may be seen by reading the newspapers - for the Council to
give the impression that is anxious to take it decisions and not to adjourn matters It is with entire
frankness that I venture to make this statement.

There is one further special reason against adjournment. It is clear that the utilisation of
the Westerplatte and of its basin must evolve and develop further. In my memorandum, in
which I tried to indicate this, I have said that the execution of the plans for the Westerplatte
must be begun as soon as possible. It is to be hoped that, after a certain amount of experience, it
will be possible to find the means of using the basin of the Westerplatte so far as possible for the
commercial needs of the port of Danzig. I sincerely hope that it will gradually prove possible to
use this basin partly for maritime trade. Dr. Sahm knows this idea, which we have often discussed
together. This development, which concerns the commercial interests of Danzig and the interests
of navigation, will not be realised until the matter is definitely decided. Any delay and any
postponement will be tantamount to adjourning the useful development of the port.
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The PRESIDENT spoke as follows: As Rapporteur, I have studied this question with the greatest
.Impartiality and I have sought the advice of the experts of the Secretariat, of the High Commis-
sioner, of the President of the Harbour Board and of the parties concerned. I have tried to
establish very clearly the right of State sovereignty but at the same time, in view of the existence
of two kinds of responsibility the civil responsibility of the State and financial responsibility
I have laId it down that this latter responsibilityhad been mcurred by Poland so far as the munitions
depots are concerned.

In my view the solution proposed in the report is the best wich can be adopted to avoid
friction.

The representative of Germany has raised the question of principle. As far as I am concerned,
I do not ask for the adjournment of the question, but I am not opposed to such a motion, and if
the Council decides to adopt it I shall be happy to ask lawyers to help me to study the inportant
and difficult question raised by the German representative. I should add that, in the event of an
adjournment, the question raised by the Polish representative will remain open.

Dr. SAMI spoke asfollows: Therequest that the decision shouldbe adjournedhasbeen madewith
the object of obtaining the necessary time to examine the legal problem now before the Council.

I am surprised that the representative of Poland is opposed to the suggestion for adjournment,
in view of the fact that, as the result of the decision taken by the Council in June last, a provisional
regulation of the question was drawn up which corresponds more or less to the decision of the
High Commissioner and the wishes of Poland. Thus the interests of Poland are in no way affected
by the adjournment of the question.

I do not think that the population of Danzig will be disagreeably impressed if the matter is
adjourned to-day On the contrary it is of the greatest inportance to Danzig that a solution
should be found giving complete security. It is precisely because the dangers of the munitions
depots are so great that Danig is endeavourig to arrve at a solution which will have as tranquil-
lismg an effect as possible. An adjournment would facilitate flus.

As far as the co-operation of the police authorities of the Free City and the Polish military
detachment on the territory of the Westerplatte is concerned-co-operation wich the Polish
representative consIders to be somewhat difficult- I recognie that this is true, but this difficultsituation is due to the fact that a foreign State has at its disposal a munitions depot on the territory
of another State. There is one way however, of remedying this situation, namely to put else-
where the munitions depot wich is now situated on the territory of the Free City of Danzig.

The PR~siDENT spoke as follows: I must ask the Council to take a decison on the proposal
made by the representative of Germany that the matter be adjourned.

If the Council decides to adjourn the question, I would propose that the remainder of tis
discussion be held over until its session December i order that the Rapporteur may obtain the

opimon of two jurists, chosen by hmself, regarding the legal questions raised during the discussion.

M STRASBURGER spoke as follows: Since the representative of Germany has stated that he
will vote against the report submitted by M. Villegas, its adoption is inpossible in view of the rule
or unanimity

In these circumstances, I fear that m December, if we are faced with the same situation, the
representative of Germany will vote once more against the report submitted. I cannot propose a
final solution of the matter, but I should like to ask that the Rapporteur, with the help of jurists,
should examine not only the two questions raised by Dr. Stresemann but also the others. I would
also draw the attention of the Council to pomtVI of the report, which raises certain practical diffi-
culties concerning the harbour traffic. I hope that the Harbour Board will study this point and
give its advice to the Rapporteur before the Council's session in December.

Dr. SAHm spoke as follows: I have the greatest objections to make against the request just
made by the representative of Poland that the Harbour Board's views should be ascertained.

It does not seem to me to be very practical to ask the Council, which is the higher Court in
this matter, and which has, above all, to re-examme the question from the legal point of view,
to deal with practical problems with which the Harbour Board can deal as a lower Court and regard-
ing which an appeal can be made to the High Commissioner against the decision of the Harbour
Board. If we adopt the procedure proposed by M. Strasburger, I fear that infinite complications
will arse and that we shall not even reach a conclusion in December.

The PRESIDENT spoke as follows: As far as the question raised by the Polish representative
is concerned, I think that if the Council, as it would appear, takes the view that the decision on
this question should be adjourned, it will do so only on condition that the entire question remains
open. In this case, both parties can make their observations to the Committee of Three which
will be established by the Council.

As regards the question raised by the Polish representative to the effect that the views of the
Harbour Board should be ascertained, I think, in view of the observations made in the name
of the Free City of Danzig, that it would be preferable not to adopt this proposal but to allow
the Committee of Three to ask the views of the Harbour Board if it so desires, or the views of any
other authority in the matter. By the Committee of Three, I mean the Committee of lawyers.

I also consider that, if the Council decides to adjourn the question, as is proposed, theprovi-
sional regulations drawn up by the High Commissioner will remain in force until the final decision
has been taken.

M. -STRASBURGER spoke as follows: If I rightly understand the position, the Rapporteur
reserves the nght'to ask itheHarbour Board for its views on the practical side of the matter, should
he think it useful to do so.
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The PRESIDENT spoke as follows: I agree. The views of the Harbour Board or of any other
authority in the matter can be obtained. If there are no other observations I would submit the
following resolution to the Council:

"The Council decides to postpone the remainder of the discussion on this question to
its session in December, to enable the Rapporteur to obtain the views of two lawyers, chosen
by himself, concerning the legal questions raised during the course of the present discussion."

The resolution was adopted.

Dr. van Hamel and Dr. Sahm withdrew.

2033. Result of the Mission to certain Latin-American Countries of the President of the
Health Committee.

M. ADATCI, Rapporteur, read the following report'

"The Council will recall that, on September 3rd, 1927 during its forty-sixth session, it
decided to forward to the Assembly the report presented to us by the President of the Health
Committee on the results of his mission in Latin America.

"The Assembly having considered that report, adopted the following resolution:
The Assembly*

(i) Having taken note of the report of the President of the Health Committee on
the possibilities of techmcal co-operation with public health and medical authorities in Latin-
American countries and also of the report on the work of the Conference of Health Experts
on Infant Welfare held at Montevideo-

" (2) Notes with satisfaction that the activities of the Health Organisation of the
League of Nations, have extended to several countries of Latin America and that fruitful
co-operation may be anticipated as the result of the Health Committee's mission,

" (3) Welcomes the practical suggestions for continued co-operation which have-been
made by the health authorities and experts of Argentine, Brazil and Uruguay'

(4) Considers that the realisation of those suggestions would result in creating
links between the health work of the League and the activities of national health administra-
tions in these countries and would represent a good method of developing the work of the
League's techmcal organisations in Latin America,

(5) Requests the Council, after having obtained the Health Committee's advice
on these different, suggestions for co-operation with Latin-American countries, to consider
how they may be put into practice.

"My colleagues will doubtless desire, in conformity with this resolution, to refer the various
suggestions that have been made for co-operation with Latin-American countries to the Health
Committee for advice as to how they may be put into practice."

The conclusons of the report were adopted.

The PRESIDENT asked the Secretary-General to convey to the Health Committee a recoin-
mendation which he would formulate as follows:

" It is to be hoped that the desires expressed by the Chilian delegate in his report to
the Assembly on this question will be favourably received by the Health Committee."

2034. International Economic Conference: Economic Organisation of the League of Nations:
Action to be taken on the Resolutions adopted by the Assembly during its Eighth
Ordinary Session.

Dr. STRESEMANN, Rapporteur, read the following report and draft resolution 2:

"Youhave before you two resolutions (Annex 994) adopted by the present Assembly- one on
the action to be taken on the recommendations of the International Economic Conference; the
other on the changes to be made in the Economic Orgamsation of the League to enable it to
deal with the work unposed upon it by those recommendations.

" You have also heard the highly interesting statement made by M. Loucheur, Rapporteur
to the Second Committee.

"The Assembly has so thoroughly examined this problem, and has finally reached such
definite conclusions, that the executive work of the Council is much easier than it mght have been.
I may therefore pass without delay to the details which it was left to the Council to settle.

I Document C. 504. 1927. III.
2 Document C.500 (z).1927.IL
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