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bound by a decision of the League, endeavoured by some forcible measure to compel the other
party to bow to its will, that should also be called direct action.

Had the High Commissioner the right to prevent such direct action> M. Salm wished
for an answer to this question, for the Free City of Danzig desired to see the authority of the
High Commissioner of the League increased. The Danzig Government hoped to see cases of
dispute between the Free City and Poland diminish and, as a result, the appeals to the Council
of the League grow less. The best way of ensunng such diminution would be for the parties
to try to abide by the Treaties and by the decisions taken as a result of these treaties.

Mr. MAcDONNELL, High Commissioner, fully agreed with the Polish representative that the
Polish Government would not require to obtain the approval of the High Commissioner before
proceeding to the enjoyment of all rights which it possessed under the treaties and Agreement.
He would never suggest himself that the Polish Government should ask the High Commissioner:
' May I do this or may I not ? " As far as the High Commissioner was concerned, the test in.

any case was whether there was a dispute between the two parties as to whether a certain right
claimed existed or not. Provided there was a difference of opinion as to the existence of these
rights, the High Commissioner would hold that any step taken to acquire or to withhold those
rights before the dispute was settled was direct action, and he would ask that such action should
be suspended if, in his opinion, he considered it was of such a nature as would endanger, or prove
a serious obstacle to the maintenance of, public security in Danzig, or as jeopardising the good
relations between the two Governments.

M. QUIRONES DE IEON thought that the statements of the High Commissioner would make
his work easier. If the Coun~il agreed with his report, he would try to submit within two months
a draft report suggesting a solution acceptable to the Council.

The report was approved.

146o. Free City of Danzig. Polish Postal Services in the Territory of Danzig.

M. QuIfqoNEs DE LE6N read his report (Annex 746), and asked the Council whether it con-
sidered that the Permanent Court of International Justice should be asked to hold an extra-
ordinary session in order to deal with this question as soon as possible.
- The PRESIDENT replied that, though for financial reasons the Council was naturally chary
of asking the Permanent Court of International Justice to hold extraordinary sessions, yet the
question under consideration was one of sufficient urgency to require that the request should
be made. He suggested, therefore, that the Council should adopt the proposal of the Rapporteur
and that the Permanent Court of International justice should be asked to hold an extraordinary
session in order to deal with the matter as expeditiously as possible so that the Council might
receive a report for its next session.

M. UNDEN supported the proposal of the President. In his view the question had created
so much feeling m many countries that it should be settled as soon as possible.

M. SREzYNsKi noted that the Council was about to decide whether the question before it
should be settled by the Council or submitted to the Permanent Court of International Justice
for an advisory opinion. He did not wish to discuss the substance of the question, which,
as far as Poland was concerned, was so clear and so simple that there could be no objection.
Her rights were indisputable. If certain legal questions were to be submitted to the Permanent
Court of International Justice for an advisory opinion, he would raise no objection. It was
first of all necessary however, to draft the exact question, which might require a legal opnuon
of the Court.

M. Skrzynski desired to read certain extracts from the Treaties. Article 1o4 of the Treaty
of Versailles said:

" ThePrincipal Allied and Associated Powers undertake to negotiate a treaty between
the Polish Government and the Free City of Danzig, which shall come into force at
the same time as the establishment of the said Free City with the following objects:

€ 2.

"3. To ensure to Poland the control and administration of the Vistula and of
the whole railway system within the Free City except such street and other
railways as serve primarily the needs of the Free City and of postal, fele-
graph/c and telephonic commiuntcation between Poland and the Part of Danzrg."

Article 29 of the Treaty of Pans said:

"Poland shall have the right to establish in the Port of Danzig a post, telegraph
and -telephone service communicating directly %iitli Poland. Postal and telegraphic
communications via the Port of Danzig between Poland and foreign countries, as also
the- communications between Poland and.the Port of Danzig, shall be dealt with by
this service."

The agreement of Warsaw of October 24th, 19z, also stated:
"The service of posts, telegraphs and telephones which the Polish Republic is about to

establish, in conformity with Article 29 of the Treaty of November 9th, x920, is indepen-
dent of the postal service with the Free City of Danzig (Article i49) and comprises:

"(a) In the Port of Danzig, all the sections in the categories of the traffic service,
technical services, as well as the establishments corresponding to it;
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" (b) Between the Port of Danzig and Poland as well as between Poland and foreign
countries via the Port of Danzig, all postal, telegraphic and telephonic com-
munications, without limiting them to certain lines of communication and
with the right to employ all means of communication in use (Article 15o),

"The Polish Administration has the right to determine on its own authority the
size of these establishments as well as their technical administration (Article 15)."

It was impossible to be more explicit, but, if further explanation were needed, it would be
sufficient to consult the Minutes of the discussion between Poland and Danzig on this question.

M. Skrzynski had heard it maintained that the question had been decided by the High
Commissioner, although the Warsaw Agreement. had stipulated that, prior to the year 193x, the
Agreement could not be changed except by agreement between the two parties. There had,
however, been the decision of General Hakig, former High Comnnssioner, against which Poland
had appealed, and he desired to refer to the msunderstanding which had arisen and according
to which Poland was said to have withdrawn her appeal, thus allowing the decision taken by the
High Commissioner to have the force of a judgment. This was entirely incorrect. At the
meeting of April 19th, 1923, of the Council of the League it had been stated:

"As a result of recent negotiations which have been held in the Secretariat with
reference to the decision of the High Commissioner of the League of Nations in Danzig
dated December 23rd, 1922, concerning the establishment of a letter-sorting office by
the Polish postal service in the main railway-station at Danzig, representatives of the
Danzig and Polish Governments concludedthe following Agreement on April i8th, X923:

[Tr'ansltkion.]
The representative of the Polish Republic and the President of the

Senate of the Free City of Danzig met at the Secretariat and considered the
question of the establishment of a Polish letter-sorting office in the main
railway-station at Danzig. They agreed that the High Comrmssioner's decision
of December 23rd, 192z, should be replaced by the following provisions:

(z) The public will not have access-to the Polish letter-sorting office

This statement was perfectly clear. The decision -had been "replaced " by the following
provisions, that was to say by an Agreement which had been confirmed by the Council in its
resolution. Accordingly the decision of the High Comnnssonem of December 23rd, 1922, had
been cancelled. Poland had withdrawn the appeal after having drawn up, as-had been explicitly
stated, an Agreement which had been approved by the Council, and had replaced the High
Commissioner's decision.

Further, there was point 3 in the Agreement, which said: "The practical settlement of
the question in no way changes the legal position" The legal position was the Agreement of Warsaw

These were the facts. No other decision was in existence which referred to the same
questions. The Warsaw Agreement retained its force. M. Skrzynski desired to say this in
order to prove, in the first place, the rights of Poland and, in any case, her good faith in this
matter. He had no wish to speak as a lawyer. For his part, a signature was a signature, an
undertaking was an undertaking. A lawyer often found points to discuss in a text which seemed
clear, but he desired merely to submit texts which spoke for themselves.

If the Council desired to ask the opinion of the Permanent Court of International Justice,
he would raise no objection. There was something, however, in the report which he thought
premature. The Rapporteur had stated: "The Council may assume with the utmost confi-
dence that Poland and the Free City will in the future refrain from any action
which might again place the High Commissioner and the Council in presence of a lait accomli"

Since the question-had not yet been decided, and the Council thought it necessary to ask
the opinion of the Permanent Court of International justice, the word "again" which implied
a precedent, seemed to the Polish representative to be, to say the least, premature. It was
impossible to speak of direct action in regard to a question which had not yet been settled, and
the matter before the Council had not been brought before the High Commissioner as a question
contested by the Danzig Senate at the time of the opening of the Polish post in Danzig.

M. SAHM said that the question of the Polish postal service which had been organised since
the beginning of January in the Free City of Danzig had aroused considerable misgiving on the
part of the population. This misgiving had been felt all over the world. It was one of the most
important questions which had to be settled. Never had there been so clear a dispute between
Poland and Danzig, and the people of Danzig. awaited with confidence the decision of their
protectors.

On two occasions the vaious authorities of the League of Nations has recognised that the
Free City had been in the right. He did not wish to enter into a legal discussion of the question
on the lines which had been followed by the.Polish representative. In M. Skrzynski's statement,
however, there had been one ormssion, for he had made no mention of the decision taken, in
May i922, by the High Commissioner, according to which Poland had not the right- to set up a
postal service outside the buildings which had been consigned to her. The Danzig Senate
now found itself faced with the fact that a Member of the League had taken direct action
which was entirely contrary to law and had by that direct action reopened the -question
in spite of existing decisions. In consequence, Danzig appealed to all Members of the League
and made a solemn protest against the action of Poland. The Free City desired further to draw
attention to the fact that she had'now been Without protectibin for eight weeks. Further, account
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should be taken of the fact that Poland had endeavoured during the past weeks, by means of
an econonc boycott of a particularly severe character, to force Danzig to bow to her authority.

Putting aside the question of the damage which had been caused, by the establishment
of the new postal service, to commercial circles and the question of the confusion and disorder
which now reigned in all commercial relations, he desired to refer to the damage caused to the
Free City itself by the boycott, which also constituted direct action. He wished merely to remind
the Council that there were about IO,OOO unemployed in Danzig.

At. Salim hoped that a decision would be taken quickly If the Council desired further
information, Danzig, convinced of her legal position, would make no objection. He hoped that
the Permanent Court of International Justice would be allowed to decide, in the first instance,
the question whether the dispute which had now arisen had not already been settled.

He further drew the Council's attention to the mention made by the Rapporteur of the
status quo. He begged the Council to consider the advisability of restoring, by any decisions it
took, the status quo as it had existed before the events to which he had ]ust referred.

The position of affairs was therefore as follows: Side by side with the Danzig postal service
there was to-day a Polish postal service, completely orgamsed, with letter-boxes, postmen, etc.
This Polish postal service had for several weeks been protected night and day by Danzig police,
and this protection continued at the present moment. The whole economic life of Danzig
suffered as a result of this state of affairs, because of the confusion and Irregularity in the postal
service and, further, because of the systematic boycott which had been adopted by Poland.

M. Sabin hoped, therefore, that the Council would take these facts into consideration when
taking a decision.

M. SKRzYySNi said that, in regard to the postal communication between the Free City of
Danzig and Poland, the Polish Government considered that it should not be necessary to refer
to a question wich had already been settled by treaties and agreements. The texts of these
reaties were quite definite. He desired, further, to reply to the President of the Senate of the

Free City that, i spite of the very conciliatory attitude of Poland, this spirit of conciliation
did not go so far as to admit that a dcision of the High Commissioner of the League could reverse
those treaties and agreements to which he had already referred.

Referring to the question of the labour situation i Danzig, M. Skrzynsla had already said
that the facts related by the President of the Danzig Senate proved that the economic situation
could be aggravated by political measures.

He had nothing to add on the question of the post-boxes.

M. Qui:RoNEs DE LE6N read the following resolution:

"The Council of the League of Nations has received, in accordance with the terms
of Article 39 of the Treaty of Pans between Poland and the Free City of Danzig, signed
November 9th, 192o, an appeal by Poland against a decision given under the said article
by the High Commissioner of the League of Nations on February 2nd, 1925.

" The said decision, the terms of which are communicated to the Court, deals
with the following dispute between Poland and the Free City of Danzig.

" Under the terms of Article X04, paragraph 4, of the Treaty of Versailles, signed
June 28th, 1919, Articles 29 to 32 (inclusive) of the Treaty of Pans between Poland
and the Free City of Danzig, signed November 9th, 192o, and Articles r49 to 168 (inclu-
sive) and Article 24o of the Agreement of Warsaw between Poland and the Free City
of Danzig, signed October 24th, 1gzt, Poland is entitled 'to establish in the Port of
Danzig a post, telegraph and telephone service communicating directly with Poland
(Article 29 of the Treaty of Paris).

"For the purpose of the above service, Poland possesses postal premises in the
Heveliusplatz at Danzig.

" On January 5th, 1925, in exercise of rights wnch she claims to derive from the
above-mentioned international agreements, Poland set up letter-boxes at varous points
outside the Heveliusplatz premises. These boxes were intended to receive postal
matter to be sent to Poland via the Polish postal service. The matter thus posted

was to be collected and brought to the Heveliusplatz premises by postmen belonging
to that service. Poland also claimed to be entitled to deliver outside the Heveliusplatz
premises postal matter brought from Poland by the Polish postal service. The Free
City of Danzig thereupon asked the High Commissioner to give a decision, in virtue of
Article 39 of the Treaty of Pans, to the effect that the rights thus claimed by Poland
were excluded by a decision or decisions given by the High Commissioner's predecessor
in office, General Haking, which the Free City considered to preclude the Polish service

.from collecting or delivering postal matter outside the Heveliusplatz preis1es and to
confine the use of the service to Polish authorities and officials and exclude its use by
the public.

"The present High Commissioner's decision of February -2nd, X9z5, declares
(paragraph 6) that the dispute, stripped of all its technicalities is whether the
working area of the Polish postal service extends beyond the buildings allotted to that
service .-

" The High Commissioner has examined this question m the light of certain decisions
or pronouncements of his predecessor, General Haking.

" The High Commissioner considers that the questions now at Issue between
Poland and the Free City of Danzig are decided finally by a decision given by General
Haking on May 25th, 1922, which, in his opinion, should be regarded as having been
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authoritatively interpreted and shown to be applicable by a decision given by General
Haking on December 23rd, 1922, and a letter addressed by General Haking on January
6th, 1923, to the Commissioner-General of the Polish Republic at Danzig. He has
accordingly (paragraph 18 of the decision of February 2nd, 1925) reaffirmed, in language
intended to make explicit its application to the present dispute, the decision which he
considers General Hakmg to have given.

"The Council has the honour to request the Permanent Court of International
Justice, in conformity with Article 14 of the Covenant, to give an advisory opinion upon
the following questions:

" i. Is there in force a decision of General Haking which decides, in the manner
stated in paragraph 18 of the present High Commissioner's decision of
February 2nd, 1925, or otherwise, the points at issue regarding the Polish
postal service, and, if so, does such decision prevent reconsideration by the
High Commissioner or the Council of all or any of the points in question ?

"2. If the questions set out at (a) and (b) below have not been finally decided
by General Haking:

" (a) Is the Polish postal service at the Port of Danzig restricted to
operations winch can be performed entirely within its premises in
the Heveliusplatz, or is it entitled to set up letter-boxes and collect
and deliver postal matter outside those premises ?

" (b) Is the use of the said service confined to Polish authorities and
officials, or can it be used by the public ?

"The Secretary-General is authorsed to submit this application to the Court,
together with all the documents relating to the question, to explain to the Court the
action the Council has taken in the matter- to give all the necessary assistance for the
examination of the case, and, if necessary to take steps to be represented before the
Court."

M. SKRZYNSKI said that, in questions of tns kind, the Senate of the Free City could appeal
to the Council of the League but not to the Permanent Court of International Justice.

M. SAHM asked whether the representative of Poland contested the right of the Free City
to defend its case before the Permanent Court of International Justice.

The PRESIDENT said that it was not an appeal by Poland or Danzig to the Permanent Court
of International Justice but a point of great difficulty on which the Council desired to have the
advice of the Court. It would be for the Court to call before it anyone whom it wished to hear
before giving its opinion.

M. QUIRONEs DE LE6N said that the Minutes of the meeting should be included in the
documents to be sent to the Court.

The Council adopted the resolution proposed by M. Quihiones de Leon.

1461. Free City of Danzig Principles applicable to the Conclusion of Agreements between
Danzig and Poland.

M. QUIfo4xEs DE LE6N read his report (Annex 747), which concluded as follows:

"As regards the expression 'ratification there is no reason why this term should not be
employed in the relations between Poland and Danzig. The important point is to realise the
concrete and limited character of the question submitted to us. In paragraph i8, No. 5, of the
High Commissioner's decision, it is stated that 'a distinct undertaking to ratify the agreement
under notice must be put into effect' The interpretation which I give to this sentence is that,
if Poland desires definitely to give effect to the Agreement concluded, the formalities of ratifi-
cation must be observed. That being the case, the sentence in question calls for no comment.

"I consider that the High Commissioner, in deciding the question of ratification in the manner
indicated above, has settled the real point at issue in the dispute which was submitted to him.

"Further, the expression 'State' is used in such a general sense and is applied under such
different conditions that the Council will not consider it necessary to examine the meaning of
this term and its application to Danzig. The international status of the 'Free City' is defined
by the Treaty of Versailles.

I have the honour to propose the following resolution:

" 'The Council approves the present report, which will be substituted for the High

Commissioner's decision of November 7th, 1924.

M. SKRZYNSKI said he accepted the resolution.

M. SAHM took note with satisfaction of the opinion of the Rapporteur to the effect that
Poland had to undertake to ratify the Agreement dated July 22nd, 1922, concerning the railway
traffic. Although in this special case Danzig had received full and complete satisfaction, he re-
gretted that the decision of the Council had been limited to this point and that it had not made

HeinOnline  -- 6 League of Nations O. J. 459 1925


