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INTELLECTUAL CO-OPERATION

I.

ABOLITION OF CUSTOMS BARRIERS AGAINST EDUCATIONAL FILMS.

OBSERVATIONS OF GOVERNMENTS ON THE DRAFT CONVENTION PREPARED

BY A COMMITTEE OF EXPERTS APPOINTED BY THE GOVERNING BODY

OF THE INTERNATIONAL EDUCATIONAL CINEMATOGRAPHIC INSTITUTE.

SUPPLEMENTARY MEMORANDUM BY THE SECRETARY-GENERAL OF THE LEAGUE OF NATIONS.
1

Geneva, May 25th, 1931,

Since the publication of the Secretary-General's memorandum of February 15th, 1931,1
summansing the replies received from twenty-seven States, ten States have given their opinion
on the draft Convention. 'Belgium, France, Italy the Netherlands, Norway Persia, Sweden,
Switzerland, Union of South Africa and the Umon of Soviet Socialist Republics. One Government,
the Hungarian, has sent a supplementary reply to the Secretary-General.

The following States-Belgium, France, Italy Persia, Sweden and Switzerland-six in
number-have indicated their intention of being represented at a Conference to be called to
discuss the draft Convention, and have declared that they consider the experts' draft a suitable
basis for discussion. Most of .them have reserved the right to submit, during the Conference,
any observations they may deem expedient.

Two States (Norway and the Union of Soviet Socialist Republics) have stated that they
do not desire to adhere to the draft Convention or to be represented at the diplomatic Conference.

The Union of South Africa considers the draft -Convention a suitable basis for discussion,
but will not be able to be represented at such a Conference. The Netherlands Government, while
recognising the value of the work done by the experts, will not participate in the Conference
for the reasons of principle enumerated below.

Special observations on the draft Convention or information as regards the Customs policy
of the Country relating to educational films have been supplied by the following States: Belgium,
Hungary the Netherlands, Switzerland and Union of South Africa. These observations may
be summarlsed as follows:

Bdgmum.

Article I. - It should be clearly understood that the Convention does not apply to taxes
levied in Belgium on the circulation of property such as the transfer tax, the invoice tax, the
tax on leases, transport, etc., which apply to goods delivered from abroad in the same way as
to those delivered from within the country In order clearly to show the scope of Article I of
the draft, it appears ndispensable to the Belgian Government either to add a paragraph in the
above sense or to insert the following clause under the heading "Interpretations" in the Protocol.

"The following are not to be regarded as accessory charges for the purpose of the
present Article (I) Taxes levied, at the tune of importation in the same way as on goods
supplied within the country on contracts for the transfer of ownership of commodities or
other movable property and generally all contracts relating to movable property"

Article X. - From the point of view of the Belgian Government, it is sufficient that the
Convention should reserve the right to take measures to prohibit or restrict the import, etc.,
of the films--either, as stated in Article X, for reasons of public safety or because the films
are of an offensive or criminal character-though the latter hypothesis is improbable.

Recommendation III of the Final Act. - The Belgian Government has no objection on
principle, as far as Customs duties are concerned, to associating itself with the point of view
expressed in the Convention. It cannot, however, associate itself with Recommendation III

1 See Official Journal, March x93z, pages 6o8 and 609.
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of the Final Actjregarding blank film intended to be used for cultural, educational or scientific
purposes, as it regards, such provisions as unpractical and calculated to injure the home industry

Recommendation IV of the Final Act. - As regards the amusements tax levied on cinema-
tograph performances, which has been reduced by the Law of July 4th, 193o, and may only
be levied if a charge for admittance is made, the Belgian Government would point out that,
according to Article 2 of the Co-ordinated Laws and of the Royal Decree of January 4th, 192z,

exemption or reduction is accorded by the Minister of Finance, if the organisation can show
that the object of the performance is, definitely and exclusively the encouragement of art or
popular education, and not commercial gain.

Films, the educational character of which is attested by a certificate issued by the Inter-
national Educational Cinematographic Institute (Article III), may benefit under the terms of
these provisions, in so far as the performances for which exemption is asked is confined exclusively
to films of this kind and is not organised for commercial gain. Such exemption has, for example,
been granted for performances at which are shown only educational and documentary films
organised by the Belgian Cinematograph University the proceeds of wnch are exclusively devoted
to covering the normal costs of organisation Before anything further can be done in this
direction, fresh legislation will have to be passed by Parliament.

Hungary.

In order to avoid any controversy the Convention should contain as explicit a definition as
possible of the term "educational film" The term "educational film of an international character
should also be defined. The draft should state that international films of an educational
character may only be shown with the express consent of the Government Department entrusted
with the censorship of films. The certificates issued by the Rome Institute should be for a fixed
period. The Institute should keep in touch with professional or private producers, exclusively
through the official national organisations. The Committee of Experts referred to in Article IX
of the draft should be appointed, not by the Council of the League of Nations, but by the Rome
Institute acting in agreement with the International Committee on Intellectual Co-operation.

Article X, paragraph 2, of the draft should contain a reference not only to "public safety"
but also to "public morality"

Netherlands.

In the opinion of the Netherlands Government, exemption from all unport duties for
films of an educational character is not of sufficient international importance to justify active
co-operation in the drafting of a convention setting up a complicated machinery such as that
provided for in the preliminary draft. During a period of general depression, such as the
present, the expenses involved by the conclusion of such a convention would scarcely appear
to be justified.

Her Majesty's Government is of opinion that this question should for the moment be left to
the legislature and executive of each State. The preamble to the preliminary draft states moreover
that "many States have already adopted Customs measures to facilitate the international
circulation of educational films"

In the Netherlands, exemption from Customs duties for temporarily imported educational
films has been accorded on several occasions. As regards films which remain in the Netherlands,
the small ad valorem duty of 8 per cent cannot be regarded as a serious obstacle in the way of their
importation.

Switzerland.

The draft seems to constitute a suitable basis for discussion at a conference, at which the
Federal Council is willing to be represented. The text of the draft Convention would seem to
call for certain observations with regard to some of its principal provisions.

It seems doubtful if, without serious difficulties of a practical nature, the criterion chosen for
the admission of films free of duty can be accepted. The system of certificates referred to in
Article VII of the draft could not easily be reconciled with the exigencies of the SwLs Customs
Service.

The system adopted in Switzerland is based on destination. Exemption is in principle
accorded for all films and apparatus of an educational nature intended for public educational
establishments and remaining their property" it is also accorded provisionally for films temporarily
imported with a view to being shown in picture-houses to which the public is admitted free of
charge.

As regards films unported for commercial gain, the tax is so small that the Federal Government
suggests that the problem of the circulation of educational films not admitted free of duty might
be solved by means of tax reductions.

Unzon of South Afrwca.

Item 319 of the Customs Tariff (First Schedule to Act 32 of 1930) of the Union of South Africa
makes provision for the admission free of duty of cinematograph films of a scientific or educational
nature, for exhibition solely to scientific or technical societies or in educational institutions or

HeinOnline  -- 12 League of Nations O. J. 1007 1931



i014 League of Nations - Ofcial Journal JuNE 1981

certified by the Secretary for Public Health to be for use in the interests of public health. In
the opinion of the Union Government, this item goes as far as is necessary to meet the object of
the Convention as contained in Article IV (b), (c), (d) and (e), subject to the first three classes
not being shown in places of entertainment.

Opinions as to the educational character of films are naturally diverse, and many claims have

been received by the Department of Customs and Excise for the free admission of scenic and other
films of travel which are certainly educational but, at the same time, are exhibited for the entertain-
ment of the public in places where admssion is charged for and from which the State can reasonably
be expected to derive revenue. Other films dealing with the scientific organisation of work are
often in themselves a valuable advertising medium for the factory or industry in which the work
is photographed.

It is observed under Article VII of the draft Convention that provision is made for the issue
of certificates entitling a film to exemption from Customs duty to be vested in the International
Education Cinematographic Institute, and this body will therefore, apparently be in a position
to dictate the rates and duties to be levied on various classes of films for which application has
been made for certificates.

The Union Government would hesitate to accede to a Convention which vests such powers

in a body over which it has no control, and having regard to the fact that most Governments have

established organisations for the censorship of films it is suggested that it would be sufficient to
define the films which should receive the benefits of the Convention and to leave to the individual
Governments the question of carrying out its intentions in as liberal a manner as possible.

II.

DRAFT INTERNATIONAL CONVENTION ON SCIENTIFIC PROPERTY

C.L.X55.193o.XII.

[Extract.)

NOTE BY THE SECRETARY-GENERAL OF THE LEAGUE OF NATIONS.

Geneva, May 25th, i931.

The Council of the League of Nations, at its fifty-first session, 1 adopted a resolution requesting

the Secretary-General to communicate to the Governments of the States Members and non-Members
of the League of Nations an international preliminary draft Convention on Scientific Property,.

framed by a Committee of Experts and approved by the Committee on Intellectual Co-operation

(document A.2.x928.XII). It further decided to append to this prelimmary draft an explanatory
note setting forth certain methods of application calculated to remove obstacles to the activity

of the economic circles utilising the scientific discoveries (Document C.L.X55.X9 3o.XII, Annex II).
Finally the Committee on Intellectual Co-operation drew up a brief memorandum recalling the

various phases of the question of scientific property (Document C.L.155.I93o.XII, Annex III).
The Secretary-General duly forwarded the above documents to the Governments of the States

Members and non-Members of the League of Nations for their observations, and requested that

he should be informed whether they considered that this preliminary draft could be adopted as
a basis of discussion at an International Conference, and would be prepared to send a representative
to that Conference.

5B/22393/20894-

REPLY FROM THE GOVERNMENT OF THE UNION OF SOUTH AFRICA.

Pretoria, August 26th, 193o.

With reference to your Circular Letter 155.1930.XII, of July 8th, 1930, I have the honour

to inform you that the Union Government has noted the findings and recommendations of the

Committee of Experts appointed to investigate this question, but regrets its inability to send
a representative to the proposed international conference for discussion of the preliminary draft
Convention should it be decided to hold the Conference during the course of the present year.

(Signed) D. F MALAN,

Acting Minmster of External A/latrs.

I See Official Journal, October X928, page 1447.
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5B/267 39120894.

REPLY FROM THE GOVERNMENT OF THE UNITED STATES OF AMERICA.

Washmgton, February 12th, 1931.

The Secretary of State of the United States of America has the honour to inform the Acting
Secretary General of the League of Nations that, after consultation with the appropriate branches
of this Government, the Secretary of State feels that the United States Government should not
at this time participate in any conference to discuss a convention for the international protection
of scientific property whether based on the present draft Convention or on other suggestions,
nor does this Government desire to formulate any observations or proposals with regard to this
question.

5B/2734212o894.

REPLY FROM THE DANISH GOVERNMENT.

[Translation.] Geneva, March 28th, 393t.

Referrng to your Circular Letter 155.1930.XII, dated July 8th last, I am directed by my
Government to inform you that the draft International Convention on Scientific Property drawn
up by the Committee of Experts and approved by the Committee on Intellectual Co-operation
has been submitted to the Ministry of Education. The examination of the draft made by this
Ministry has shown the necessity of consulting the other Ministries and institutions concerned.
Consequently it will be impossible to communicate the observations of my Government to you
within the period laid down, but I shall send them to you at the earliest possible date.

(Signed) William BoRBERG.

5.B/28:26/2o894.

REPLY FROM THE SENATE OF THE FREE CITY OF DANZIG (THROUGH THE

INTERMEDIARY OF THE POLISH GOVERNMENT).

[Translation.1 Geneva, May 5th, 193t.

With reference to Circular Letter 155.I93o.XII of the Secretary-General of the League of
Nations, dated August 8th, 1930, the Polish delegation has the honour to forward herewith the
reply of the Senate of the Free City of Danzig regarding the draft International Convention on
Scientific Property.

The Government of the Free City of Danzig is prepared to be represented at the proposed
international conference, and accepts the suggested draft as a basis for further negotiations. It
would appear, however, to be premature as yet for any final decision on the matter, as the questions

indicated for discussion are extremely complex and the proposed settlement i likely to involve
consequences of the utmost importance in economic and other directions. It also appears doubtful
whether the present moment of general economic depression is suitable for giving effect to the-
m itself, welcome-idea of the protection of what is described as scientific property.

53127959120894.

REPLY FROM THE FINNISH GOVERNMENT.

[Translation.] Helsmk, April 2oth, 1931.

With referelice to your Circular Letter x55.I93.XII, dated July 8th, 1930, I have the honout
to inform you that the Finnish Government is glad to note that the draft Convention annexed
to your letter is based on a lust desire to ensure for scientists a larger share than in the past in

the material benefits accruing from their work.
The Finish Government further considers that the protection hitherto afforded to literary,

krtistic and similar work ought to be extended to scientific work. It realises, however, that the

protection of intellectual work in the field of science is difficult to carry into practice, because,
among other reasons, fresh advances resulting from scientific work are often interconnected and
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mutally complementary so that the share of each individual in the final result, and therefore in the
material reward, is difficult to determine with any accuracy

The Finnish Government does not however consider it necessary at the present stage of the

question, to submit detailed observations on the draft Convention, and merely desires to say that,

in its opinion, the draft might serve as a basis of discussion for international negotiations.
Lastly the Finnish Government wishes to point out in this connection how desirable it would

be-apart from the progress made in putting this scheme for the protection of scientific work
into effect-to take both national and international measures to ensure that distinguished scientists
who have deserved well of their fellowmen should receive a proper reward.

(Signed) A. YRGO-KOSKINEN.

5B/274II/20894.

REPLY FROM THE BRITISH GOVERNMENT.

London, March 26th, x931.

i. I am directed by Mr. Secretary Henderson to acknowledge the receipt of the Acting

Secretary-General's Circular Letter 155.I930.XII, of July 8th, 1930, concerning the draft

Convention on Scientific Property and to forward to him the following observations of His
Majesty's Government in the United Kingdom with regard to that Convention.

2. His Majesty's Government in the United Kingdom have given careful consideration

to the text of the preliminary draft Convention on Scientific Property which was forwarded to them

in the letter under reply They have also taken account df the supplementary note on the use

of insurance in order to guarantee against risks arising out of the draft Convention which was
transmitted to them at the same time.

3. His Majesty's Government in the United Kingdom desire to direct attention in this
connection to the memorandum furnished by them in 1924 upon the earlier draft of this Convention.
It appears to them that the considerations set out in their original memorandum retain their
validity and apply to the present proposals.

4. The ultimate objects aimed at in the proposed Convention are to secure a more adequate
reward for scientific work and to stipulate the supply of research workers. His Majesty's Govern-
ment in the United Kingdom are in entire sympathy with these objects, but it does not appear
to them that the proposals now under consideration will assist in their attainment. The prospect

of gain to the individual scientific research worker is so remote and speculative in the opinion of
His Majesty's Government in the United Kingdom that it is difficult to conceive of its exercising
any influence on the mind of a young research worker at the outset of his career. His Majesty's
Government in the United Kingdom feel that such an mifluence would, in any case, be unfortunate,
for were the desire for gain the predominant motive of the majority of research workers, there
would be a tendency for them to select subjects which offer the best promise of material reward,
The inculcation of such a spirit in scientific work would, in the opinion of His Majesty's Government
in the United Kingdom, do nothing but harm. Moreover, the scheme applies, and can apply
only to scientific discoveries which have an ultimate industrial application, and large areas of
scientific work of the greatest value would be thus excluded from its scope. The deliberate
introduction of differentiation betWeen the material rewards of research workers would be likely
to create rather than to remove a sense of mequity

5. Even on the supposition that some provision on the general lines of the proposed Conven-
tion was desirable, it appears to His Majesty's Government in the United Kingdom from the
examination of the terms of the draft that little progress has been made in devising a practicable
scheme. It is proposed to lay down, by Articles I and II of the draft Convention, that any scientific
discovery capable of material utilisation-that is to say of utilisation which would contribute to
the production of a commercial commodity-shall entitle its author to remuneration from the

users thereof. No definition is, however, given of the term "scientific discovery" in this
connection, nor is it explained who is to be regarded as the author of such a discovery Before
it is established that any discovery is capable of material utilisation in any particular direction,
a great deal of work will frequently have been performed upon its development and application by

various scientific workers who may utilise, not one, but several discoveries as a basis for further
constructive research. In many cases, it would be a task of extreme difficulty to ascertain who

may be entitled to claim to have contributed some element of scientific discovery to the work
before it reaches the point at which its material utilisation becomes clear, and to allocate their
respective shares among the various workers concerned.

6. The vagueness and uncertainty of the provisions of the draft Convention have been
recognised by those responsible for its preparation, as is evident from the enquiry made into the
possibility of insurance in order to guarantee users against risks of clais from authors of scientific
discoveries. It is suggested in the explanatory note on this subject, that these enquiries have
shown that such insurance is feasible and that it should be possible to cover the risk involved
without-charging an unduly heavy rate of premium. His Majesty's Government in the United
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Kingdom understand, however, that the insurance whch was discussed by the Committee of
Experts which met upon this point was, in effect, one against errors and omissions in the examina-
tion of the proposed register of scientific discoveries, on similar lines to those upon winch insurance
is already effected against errors and omissions in the examination of registers of patents.
According to the suggestion put forward by Mr. Heath of Lloyd's to this Committee, the under-
writers would employ an expert of the same standing as a patent agent to search the register for

-the discovery in respect of which any insurance policy was taken out, and would indemnify the
assured person against any claim that might be made under a registered discovery to which the
assured's attention was not drawn by the agent.

7 His Majesty's Government in the United Kingdom feel, however, that the feasibility
of even this limited scheme of insurance would depend entirely upon a precie definition of the
discovery carried to a point at which its materal utilisation became clear, being included i the
register. It appears obvious, therefore, that it will be necessary to exclude from the operation of
the Convention all scientific discoveries which had not been developed and applied to t degree.
Such a limitation would appear to cut at the very root of the objects of the Convention.

8. His Majesty's Government in the United Kingdom understand that the Committee of
Experts did not consider any question of insuring users against claims by registered discoverers
generally and it would appear that, even with the limitation indicated above, the proposals in

the draft Convention would inpose a very serious handicap of uncertamty and expense upon
industry and would tend severely to hamper its progress.

9. After the most careful consideration, therefore, His Majesty's Government in the
United Kingdom regret that they cannot feel justified in expressing their readiness to adopt
the preliminary draft Convention as a basis of discussion at an international conference. His
Majesty's Government in the United Kingdom desire to recall in this connection that international
conventions dealing with industrial property or similar subjects, have hitherto been reached
only after an experience of national legislation upon the subject.

(Signed) A. W A. LEEPER.

5B/27744120894.

REPLY FROM THE GOVERNMENT OF INDIA.

London, April x8th, i93i

I am directed by the Secretary of State for India to refer to your Circular Letter x55.193o.XI,
dated July 8th, 193o, regarding the draft Convention on Scientific Property and to state that
the Government of India have carefully examined the new international preliminary draft
Convention.

They consider that, though the new draft Convention is a considerable improvement on

that originally proposed by Senator Ruffim, it offers no adequate solution to the practical
difficulties outlined in their letter of July 15th, X924, winch was transmitted to you with the
letter from this Office of August iith, 1924, E. and 0. 2830/24 (your reply No. 13C/379if13r393,
dated August 1924).

The Government of India add that, while they remain sympathetic towards the general
proposition that scientific workers ought to receive suitable recognition of discoveries of world-
wide benefit, they regret that they are unable to support the proposed Convention and they
do not desire to be represented at the International Conference winch may be held on the subject.

(Signed) G. Graham Dixox.

5B/22090/20894.

REPLY FROM THE GOVERNMENT OF THE IRISH FREE STATE.

Geneva, September 2nd, i93o.

With reference to your Circular Letter 155.1930.XII, of July 8th, I have the honour to
inform you that, in the view of the Irish Free State Government, the preliminary draft Convention
concerning Scientific Property could be adopted as a basis for discussion at an international
conference. My Government would also be prepared to consider sending a delegate to such a
Conference.

I am further instructed to state that my Government have, at this juncture, no observations
or suggestions to offer with regard to the documents forwarded with your Circular Letter.

(Signed) Sean LESTR.
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5B/24697/20894.

REPLY FROM THE ITALIAN GOVERNMENT.

[Transla ion.] Rome, December x3th, X930.

In reply to Circular Letter 155.i 93o.XII, dated July 8th, X930, the Italian Government
has the honour to declare that in its opinion the draft International Convention on Scientific
Property might serve as a basis of discussion at an international conference, at which the Italian
Government is prepared to be represented.

The Italian Government has the honour to remind you that the Italian National Committee
on Intellectual Co-operation examined the above-mentioned draft and presented its observations
to the Sub-Committee on Intellectual Rights of the International Committee. In July X930,
the latter passed a recommendation that the report and proposals of the Italian Committee
should be communicated to all other National Committees on Intellectual Co-operation. The
Italian Government considers this recommendation most opportune, since the suggestions of
the various National Committees may be of use m the preparation of the future conference.

(Signed) FANi,

5B/2io69/20894.

REPLY FROM THE LITHUANIAN GOVERNMENT.

[Translation.] Kaunas, September 5th, X93O.

In reply to your Circular Letter 155.1 93 o.XII, of July 8th, last, regarding the preliminary
draft International Convention on Scientific Property and with reference to my letter of
July i6th, I-have the honour to inform Your Excellency that the Lithuanian Government,
after examining the draft, considers that it could be adopted as a basis of discussion at an
international conference.

With regard to the actual text of the draft in question, the Lithuanian Government would
remark, however, that it includes no indication of the manner in which the supervision of the
insurance of scientific property will be carried out, and in particular of what body will be entrusted
with this supervision,

Although the Lithuanian Government attaches great importance to the coming Conference
on this question, I very much regret to inform, you that it will be unable to send a representative.

(Signed) ZAUNiUS,

Minister for Foreign Allasrs,

5B/27828/2o894.

REPLY FROM THE GOVERNMENT OF THE PRINCIPALITY OF MONACO.

[Translation.) Monaco, April 2znd, x93x.

You have been good enough to send me the text of a draft Convention for the Protection
of Scientific Property and to invite the Government of the Principality to communicate to you
within a period of nine months any observations or proposals which it might wish to make on
the subject.

I have the honour to inform Your Excellency that the Government of the Principality has
no observations to make with regard to this draft.

(Signed) F ROUSSELL,

Secretary of State,
Director of Foreign Relations.

5B/28397/2o894.

REPLY FROM THE NEW ZEALAND GOVERNMENT.

Wellington, April xoth, i93i.

With reference to your Circular Letter x55.1 93 0.XII, of July 8th last, I have to advise you
that His Majesty's Government in New Zealand, after careful consideration, have no comments

to make at present. (Signed) G. W FoiBES,

Prime Minister
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5B21375120894.

REPLY FROM THE SIAMESE GOVERNMENT.

Bangkok, March 2ist, 1931.

I have the honour to acknowledge, with thanks, the receipt of your Circular Letter
I55.I9 3 o.XII, dated July 8th, ig3o, enclosing a preliminary draft International Convention
on Scientific Property (document A.2i.X928.XII), together with explanatory note and other
documents relating thereto, and requesting to be informed of any observations or proposals
which His Majesty's Government might wish to make with regard to this draft and whether
His Majesty's Government would be prepared to send a representative to an international conferenceto discuss tis preliminary draft Convention.

In reply I have the honour to inform you that His Mkajesty's Government has carefully
perused the above interesting documents and IS i sympathy with the object underlying this
preliminary dra convention. However, under the existing conditions in Siam, His Majesty's
Government does not consider that the proper time has as yet arrived for it to make any
observation or proposal with regard to the above draft Convention or to participate rnthe discussion
thereof at an international conference.

(Signed) DEvAvoNGS,

Minister for Foreign Affairs.

SB/27004/20894.

REPLY FROM THE CZECHOSLOVAK GOVERNMENT.

[Translation.] Berne, March i6th, 1931.

In answer to your Circular Letter 155.i93o.XII dated July 8th, 1930, I have the honour
to enclose the observations of the Government of the Czechoslovak Republic on the draft
International Convention on Scientific Property

For the Permanent Delegate:

(Signed) Dr. PRocHzAA.

OBsERvATioNs OF THE GOVERNMENT OF THE CZECHOsLovAx REPUBLIc ON THE DRAFT

INTERNATIONAL CONVENTION ON SCIENTIFIC PROPERTY.

The Government of the Czechoslovak Republic, after carefully examining the draft Inter-
national Convention on Scientific Property regrets that it is unable to agree that the draft might
serve as a basis for discussion at an international diplomatic conference. Numerous objections
have been raised to it by the competent authorities and the circles interested, and the Government
cannot ignore the fact that these objections are well grounded.

In the first place, it has been pointed out that the Convention does not make it quite clear
what it is proposed to protect. Article I mentions discoveries open to material utilisation, but
neither the provisions of Article II nor the rules laid down in Article III are sufficient to define
exactly what is to be protected.

The same uncertainty is to be found even in the Minutes of the meeting at which the Sub-
Committee of Experts discussed the Convention. In particular, a suggestion was put forward
to exclude from protection discoveries in the domains of political economy social science and
educational methods. But, since no domain has been excluded therefrom, it must be assumed that
scientific discoveries of the most vaned lnds are to be classed as scientific discoveries proper, so
that even the mere statement of physical, chemical and similar widely-mnown phenomena might
be included among these discoveries.

Further, it seems almost impossible, in view of the way scientific theories and the inventions
of eminent scientists are closely interconnected, to decide where any particular scientific discovery
-- considered as the discovery of a certain person who is entitled to remuneration-actually
begins and where it ends. If insistence on the novelty of the discovery as a condition makes
it difficult to decide whether a patent should be granted although the various laws attempt to
ensure the delimitation of patent claims, greater-indeed almost insurmountable-difficulties
must be expected when the time comes to decide on scientific discoveries which often reflect
the scientific ideas of entire generations and of inventors belonging to different classes and
countries.

Cases might often arise in winch .phenomena have been established by several people, one of
whom might have made them public (in print, for example), and would have exclusive rights
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to remuneration within the meaning of the Convention, this would certainly be a most undesirable
state of affairs.

The proposed Convention would probably become a source of permanent difficulties for
all manufacturers who rely on some scientific discovery or another in their respective spheres.

From the point of view of Czechoslovak legislation, the Convention is in contradiction, in
particular, with the laws on patents and on samples; these laws allow the public freedom to
exploit the inventor's ideas at the end of a fixed period (fifteen and three years respectively).

It is probable that the entry into force of the Convention would have an unfavourable influence
on the efforts to perfect manufactures, since manufacturers would be afraid that sooner or later
the inventor of the original discovery on which the manufacture was more or less based would
come forward and demand remuneration.

Moreover, the idea that a scientific discovery is capable of lending itself to material
exploitation is not very clear, for the boundaries between theoretical and practical capacity
are uncertain and vague. The majority of scientific discoveries can 'only be practically applied
after experiments which often prove very costly and after they have been modified by a professional
(producer or manufacturer), and it is these processes that give the discovery a value for economic
and material exploitation. According to the draft Convention, even a manufacturer who, after
great sacrifices, has invented a method for the practical application of a scientific principle, would
be obliged to remunerate the person who discovered this principle.

If, however, the draft Convention only contemplated certain independent scientific discoveries
which can be accurately defined and are really capable of material utilisation, it would have only
an abstract value, since discoveries of this kind nearly always enjoy the protection of a patent,
which is greater protection than that given by the Convention. Doubtless it is to the interest
of an inventor to have his discovery protected by a patent so far as it is capable of material
exploitation. If he does not do so, producers can only suppose that he has no intention of
economically exploiting his discovery and that he hands it over to the public for free exploitation.
It is to be feared that any other solution would cause uncertainty and trouble in production and
lead to a certain aversion to using scientific discoveries and theoretical ideas in industrial production,
which would be to the interests of neither the public not the producers.

It might perhaps be necessary to protect by a special convention scientific discoveries in
States that possess no legislation concerning unfair competition, which prevents a person from
appropriating someone else's ideas that can be valued, in terms of cash, and, consequently scientific
discoveries that can be materially exploited.

5B1/27373120894.

REPLY FROM THE GOVERNMENT OF THE KINGDOM OF YUGOSLAVIA.

[Translation .] Geneva, March ist 193x.

By order of the Royal Ministry for Foreign Affairs, and with reference to the Circular Letter
of the Secretariat of the League of Nations I55.1 93o.XII, dated July 8th, 1930, the permanent
delegation has the honour to communicate to the Secretariat the following reply from the Yugoslav
Government:

The Royal Government considers that the labours of scientists ought to be paid for by the
State, and special funds allocated for that purpose. The direct remuneration of scientists by the
users of their scientific discoveries would tend to bring about disorder in industry and give rise to
perpetual disputes between inventors themselves who might clain to have discovered the same
scientific principles, or else a scientific process might be rapidly inproved upon or extended by
another scientist. In this way there would always be disputes between the scientists on the one
hand, and those who exploit their discoveries on the other.

Moreover, the remuneration for scientific property in the meaning of the Draft Convention
would lead to a certain inequality of treatment as between the sciences themselves. Scientists
engaged in the practical sciences would reap profit from them, for it is only discoveries of this
kind that can be exploited commercially, in other sciences, such as philosophy or law although they
have the same value for humanity sinilar discoveries are impossible.

The establishment of scientific property might result in talented people devoting themselves
exclusively to sciences which would bring them material profit, and neglecting the others that serve
the more lofty purposes of ethics, which must be the support of every society and must, in the
last resort, provide the guiding principles for the work of the League of Nations.

It is true that the protection of scientific property may stimulate keener work in the sphere
of technical progress and the development of material civilisation, but, at the same time, it may
be detrimental to the development of spiritual civilisation.
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In order that science may be used for the common good, it is therefore necessary for every
State to ensure for its scientists a material situation enabling them to devote themselves to the
cause of the scientific.ideal without needing to concern themselves with material profit.

It is with this idea that Yugoslavia has therefore included her scientists, especially the
teachers in the higher schools, among the best-paid Government officials.

It follows from the considerations already set forth that the Royal Government considers
in principle that it would be inadvisable to adopt the international Convention on Scientific
Property in the form in wnch it has been drawn up by the Committee of Experts and accepted
by the Committee on Intellectual Co-operation.

However, without prejudice to the point of view explained above, the Royal Government
would have no other observations to make with reference to the draft of this Convention. Indeed,
its irreproachable technical form gives rise to no criticism, except that as regards the term " user "
it may be asked: Would the inventor have the right to claun a certain remuneration from each
of the manufacturers who had made use of his invention in manufacturing their goods, whether
or not they possessed a patent for their manufacture ? This point is the only one which it appears
essential to raise, as it seems to be one of the most important questions in the proposed draft
Convention on Scientific Property
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